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PROCEEDI NGS

Ti ne: 1:43 a. m

CHAI RPERSON CLARENS: This is the July 12,

1999, neeting of the Zoning Conm ssion for the District of
Col unbi a.

Prelimnary matters?
I . PRELI M NARY MATTERS

MR. BASTIDA: No, | don't have any prelimnnary
matters, M. Chairman. The O fice of Zoning have no
prelimnary matters.

CHAI RPERSON CLARENS: The actions on the
m nutes: W have two minutes in front of us.
I'1. ACTI ON ON M NUTES

MR. BASTIDA: M. Chairman, | would like to
request that those minutes will not be | ooked at today. There
is a couple of issues that | need to try informati on on them
and | would rather provide themto you for the Septenber
meeti ng.

CHAI RPERSON CLARENS: W' || postpone action on
the m nutes. Proposed actions? The Ofice of Planning.
I11. PROPOSED ACTI ON
A. 98-20M (PUD WAl ter Washi ngton Est at es)

MR. COLBY: The first case is 828 Bellvue
Street, S.E., nodification to an approved PUD, was submtted
sometime ago, actually. A summary of the hearing which was

hel d on March 12th, and I'm happy to go briefly through sone
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of the -- sonme portion of our report if the Commi ssion would
like me to do that. It will take me a minute and a half to
sumari ze what we've provided.

CHAI RPERSON CLARENS: Yes, | think that will
take a minute and a half. M only question is what is this
note about not tinely submitted to OZ by applicant?

MR. BASTIDA: There was a serious request by
the Zoni ng Commi ssion that the applicant did not subnmit.
Accordingly, | didn't include it in the package, because
made the determ nation that the Conm ssion would not be ready
to finalize -- to give a final approval, because all the
i nformati on would not be in front of you.

CHAI RPERSON CLARENS: Wit a minute. So we are
not ready to nove on this?

MR BASTI DA: No, we are not. It was a | ast
mnute, and | wasn't just going to take it out of the agenda.
I wanted you to be aware that we have pursued, for you to be
able to take a final -- to nmake a final determination on this
case, and it was -- or to propose the term nation of this
case, but the information is not in front of you.

CHAI RPERSON CLARENS: \What is the information
that is not in front of us?

MR. BASTI DA: Because the applicant did not
provide it in a timely fashion.

MS. KRESS: We have not, for exanple, received

the findings of fact and conclusions of law to help facilitate
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decision making. | believe M. Bastida was inforned that this
wasn't a rush for them since they are working right now and
buil ding right now, and so they haven't felt the urgency to
subnmit the additional information that was requested by the
Conmmi ssi on.

CHAI RPERSON CLARENS: COkay. So we are
post poni ng action on 98-20M?

MS. KRESS: Until Septenber.

CHAI RPERSON CLARENS: Until Septenber.

B. 98-2M (SP DI STRI CTS UPDATE)

Ms. KRESS: 99-2M | believe, is all ready to
go forward. Perhaps the Ofice of Planning would like to
speak to that.

CHAI RPERSON CLARENS: M. Col by.

MR. COLBY: The next case is a -- Well, it's a
nmodi fication of an approved PUD to allow construction of 472
room hotel at 1000 K Street.

The hearing was held on June 3. Qur sunmary --
Again, | can give you a one minute sunmary of that.

The presently approved PUD al |l owed construction
of a 9.3 FAR, 130 foot office building approved in the late
1980s. The current hotel PUD will have a larger FAR, 10.5
FAR, same height. The applicant includes an agreenent with
the community to provide off-site housing of 25 partial rate
units.

The application is not inconsistent with the
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conmp plan, which recormends high density conmercial use for
this subject property. That's a change in the conp plan from
when the PUD was originally approved.

We note that the proposed hotel is in the
District's eyes a very desirable I and use for this location, a
short wal k fromthe new Convention Center, and there are
numer ous nentions in the conp plan about recomrendi ng both
hot el devel opnent near the new Convention Center which is
under construction.

The ANC i s supportive. The persons in
opposi tion, which included the hotel and restaurant parties,
Reverend Grayl and Hagler and Ellen McCarthy representing a
comittee of 100, and Ms. Beth Sullivan, oppose the
application for various reasons; but the one with the nost
paper before you is the issue as to whether this application
shoul d be allowed as a PUD nodification.

Wth that, |'lIl be happy to answer any
guestions you may have.

CHAI RPERSON CLARENS: Any questions of OP? Any
noti ons?

COWM SSI ONER FRANKLIN: M. Chairnman, |'1]
begi n the discussion by noving to approve this application as
reflected in the findings of fact and conclusions of |aw as
subnmitted by the applicant.

CHAI RPERSON CLARENS: Do | hear a second?

COW SSI ONER HOQOD: M . Chairman, before we --
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CHAI RPERSON CLARENS: | need a second for the
noti on.

COWM SSI ONER PARSONS:  ©Ch, | thought he did.
I'msorry.

CHAI RPERSON CLARENS:  No.

COWM SSI ONER HOOD: | thought we were open for
di scussi on.

CHAI RPERSON CLARENS: That's right. W nake a
notion. We second it. W discuss it. Then we vote.

COVMM SSI ONER HOOD:  For di scussi on purposes,
"1l second it.

CHAI RPERSON CLARENS: GOkay. So it's been
properly noved and seconded, and discussion -- M. Franklin?

COW SSI ONER FRANKLI N: | have exami ned the
mat eri al s that have been supplied by the applicant and its
counsel, and am satisfied that this application is properly
before us as a nodification, for a nunmber of reasons, not the
| east that by definition of the dictionary it's a
nmodi fication, contrary to what we were advi sed by the
opposi tion.

| believe that the inprovenents to the
| andscaping and to the -- and the description of the treatnent
of the lanterns and the signage are responsive to the concerns
that | had at the hearing, and I woul d hope my coll eagues
woul d agr ee.

CHAI RPERSON CLARENS: M. Hood.
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COW SSI ONER HOOD: M. Chairman, |'d like to
associate nyself with the conments of Ms. Ellen MCarthy.
think at a certain point in time that the applicant has done
the legwork with the ANC and conmmunity groups. | think it's a
good project, but I'mkind of concerned about the message
we' re sending as opposed to a nodification.

From | ooking at the statistics, everything is
changed with the exception, | believe, of the height. | think
that this Conmi ssion at some point in time -- we need to
deci de, when we decide on these PUDs, what a nodification is.

I'"ve looked in the regulations. | went back
and forth trying to figure out what is a m nor nodification,
and |, too, would associate nyself with the comments of M.
McCarthy. VWhile I will be voting in favor of it, | would Iike
to see us eventually have some closure to what is a m nor
nodi ficati on of a PUD.

CHAI RPERSON CLARENS: Well, this is a mgjor
nodi fication. It's not a minor nodification. | don't think
the applicant clained that it was a mnor nodification. |
think they claimed that it was a nmajor nodification, but it is
a nodification.

COWMM SSI ONER FRANKLIN: | agree with M. Hood.
We need sone clarification, but in the posture of the case at
the nmonent, I"'mwlling to go forward on the basis of the
nodi fi cati on.

I"'mnot quite clear. Perhaps the staff can
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10
explain to us what the distinction is between considering this
as a new application and a nodification. |Is it basically the
fee?

CHAI RPERSON CLARENS: Well, no. This case is
nmore conpl ex than that.

MR. BASTIDA: Yes. |If the applicant were to
begin a new application, then perhaps he's giving up the
exi sting approval, and so it's a clean, new set of rules. By
going with a nodification, the application is retaining the
option to the previous approved PUD and to try to gain a new
one without losing the rights that they already have.

| don't know if | nmade nyself clear.

COW SSI ONER FRANKLIN:  Well, it seems to nme a
meritorious project.

MR. BASTIDA: And the Commi ssion, usually when
it's a mnor nodification, approves it without a hearing. |If
it is anmodification to this extent, the hearing takes place,
and it's al nost equivalent to having a new case, that parties
-- there is the applicant, parties in opposition. It is the
same amount of testinony, the sane process, that takes place
for an application.

COWMM SSI ONER FRANKLIN:  That's why | asked the
guesti on.

COW SSI ONER HOOD:  But | also think that, with
one thing changing -- | nean, that's -- W need to decide at

some point in time -- | have to agree with Conm ssion Franklin
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that this is a good project and we need to nove forward, but
with the applicant -- | mean, for the applicant to provide us
i nformati on about what we've done previously, what the
Commi ssi on has done previously, | think, is not still com ng
to any standard of actually how we need to proceed with
whet her or not we ask for another -- | mean a second stage or
ask for a new PUD, as opposed to what we have here, because
clearly -- clearly, a |ot of changes have been nade.

MR. BASTIDA: It will be sonething -- a rule
that the Commission will have to then establish. As | recall,
this is not the first extended nodification that has taken

pl ace after a previously approved PUD

COVMM SSI ONER HOOD:  Well, | agree with that,
M. Bastida. | s till believe that, even though it was done
previously, it doesn't make it correct. | believe at somne

point in tine we need to correct it here on the --

MS. KRESS: | believe that we have had the
| egal interpretation of our own corporation counsel that this
is before us legally as a nodification. The point that you're
making is perhaps this is sonmething we as a Conm ssion -- you
as a Conmission in the future should di scuss and nmake per haps
some formal definitions. | think that is well worth
exploring, but it is legally -- W have been informed it is
legally in front of you today.

COW SSI ONER HOOD:  Also, M. Chairnan, are

we're going into findings of fact or are we just having



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

12
basi cal | y di scussi on?

CHAI RPERSON CLARENS: No, we'll have
di scussions, and then after we take a vote on the case, then
we' Il discuss findings of facts and concl usi ons of | aw.

M. Parsons?

COWM SSI ONER PARSONS:  Well, on the -- To
repeat what's already been said, nost of these PUDs that we
have nodified have resulted in better projects, as | recall
and | think that's the case here. But this is clearly, to ne,
beyond the word nodification. It's a totally new use.

I'"mgoing to vote for it, but | think we should
spend some time on it, because we're going to get one we don't
like and that they'Il use this case as a citation why they
shoul d be granted a nodification. That's my point, is every
time these come in, they're usually a better project. Sooner
or later, one is going to cone in that isn't.

CHAI RPERSON CLARENS: Very interesting. OCkay.
Very well. So any further discussion?

Al in favor of the notion to approve 99-2M
PUD nodi fication at 1000 K Street, signify by saying Aye.

MS. KRESS: Excuse me. This does not include
the findings of fact. Are you going to discuss them ?

CHAI RPERSON CLARENS: Well, we're going to
di scuss the findings of facts. That's the correct procedure.
Okay.

Opposed? Hearing none, the application is
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approved.

Okay, discussion on findings of fact and
concl usi ons of |law? Madam Director, you have sonme?

MR. BASTIDA: M. Chairnan, may | count the
vot e?

MS. KRESS: Record the vote.

MR BASTI DA: Record the vote.

CHAI RPERSON CLARENS: Ckay, sure.

MR. BASTIDA: The vote is four to zero, with
M. Franklin moving the notion, M. Hood seconding, and all
t he Conmi ssioners voting yes to approve.

CHAI RPERSON CLARENS: Correct. |If you can just
give ne a second so that | can find the --

MS. KRESS: Let ne point out sonmething while
you' re | ooking, M. Chair.

Page 20 is in here twice. The first page 20
appears to have been redone to the second page 20. So | would
just point that out as you are reviewi ng the findings of fact
and concl usions of |aw.

COWM SSI ONER FRANKLIN: Is there a change
bet ween the two?

MS. KRESS: Yes. Basically, there's an
addi ti onal sentence on the second page 20, and then what is
now Number 10 on the first page 20 beconmes 11 on page 21.

COW SSI ONER FRANKLI N:  Because | don't have

two pages. M package did not contain -- | don't believe.
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MS. KRESS: All right. Then | -- That's the
anonal y.

COW SSI ONER FRANKLI N:  So, Ms. Kress, the
correct version, in your view, has paragraph nunber 10 at the
bottom of 20 and paragraph 11 at the top of 217

MS. KRESS: Exactly.

COWM SSI ONER FRANKLI N:  That's what ny packet
has.

CHAI RPERSON CLARENS: Ckay, | found it.

MS. KRESS: M. Chairnman, you m ght want to go
t hrough page by page or --

CHAI RPERSON CLARENS: | wunderstand that, but |
just found the proposed findings of fact and concl usi ons of
law. Can you tell ne again what was the issue of page 22?

MS. KRESS: |f you only had one page 20 -- |
seemto have been the one who got --

CHAI RPERSON CLARENS: Page 20 or page 22?

MS. KRESS: Twenty. | had two in m ne.

CHAI RPERSON CLARENS: | have only one.

MS. KRESS: So then you are correct. You have
the correct one.

CHAI RPERSON CLARENS: Well, you can guide ne
through this a little bit, but it seens to ne that we should
not have to go itemby itemthrough all the findings.

MS. KRESS: Well, perhaps -- | personally, in

reviewing it, did not --
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CHAI RPERSON CLARENS: |'d rather find issues
that the Commi ssion has found that they m ght disagree or
i ssues that have been left out --

MS. KRESS: You nmight want to use the decision

CHAI RPERSON CLARENS: -- or that the staff
nm ght have done, rather than goi ng page by page.

MS. KRESS: Then naybe you night want to start
with page 21, the actual decision.

COW SSI ONER HOOD: M. Chair, | have a
guestion on page 11, nunber 39, in the findings of fact. Fee
free to correct ne what | say. It says M. Fuller stated
during the construction period, the project would generate
approximately $55.8 mllion of new incone to the business.

| believe -- | may be incorrect, but | believe
when you're dealing with findings of fact that you're dealing
with facts. | don't think that's a fact. | don't know if
that should be put in our findings of fact. That shouldn't be
i ncluded, | don't think.

MS. KRESS: You can do whatever you wish. W
have in the past included informati on such as that.

COWMM SSI ONER HOOD: That's an assunption

MS. KRESS: It says through testinmony and in
econonic and fiscal inpact study, blah-blah-blah. It states
how it's supported. That doesn't nean, if you're

unconfortable with it, it can't be rewitten.
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CHAI RPERSON CLARENS: Well, | think it would be
easy enough to ask staff to check the record and find out if,
in fact, M. Fuller testified to $58.8 mllion. | don't have
any recollection one way or another, but if you do, that's
fine. But we can ask staff to check that.

COWM SSI ONER HOOD: | guess ny question is --
Maybe |'m mi sunderstandi ng what we're doing. | thought we
were dealing with facts, and that's an assunption. That's why
I highlighted that as to be taken out. | may be incorrect.

CHAI RPERSON CLARENS: Well, no, but the finding
of fact is not to the 55.8. The finding of fact is to M.
Fuller's testinony of the 55.8.

COWM SSI ONER HOOD: Ckay. Well, | withdraw
t hat .

CHAI RPERSON CLARENS: Okay. So any other issue
on the findings of fact? Any comment from staff on the
findings of fact?

MS. KRESS: No, M. Chairnman.

CHAI RPERSON CLARENS: We are only dealing with
the findings of facts. Do we agree with the conclusions of
| aw? | do think we do.

COWM SSI ONER FRANKLIN: | do, M. Chairnman.

CHAI RPERSON CLARENS: Okay. So, therefore, the
deci sion basically says that, one, it be the size of the
rel evant plan prepared by Brennan, Baird, Gorman & Mnk, and

we need to fill in whatever exhibit nunber is in the --
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MS. KRESS: Commissioner Clarens, | would point
out that this is unusual to say substantial conpliance.
Typically, the words that the O fice of Zoning has used in the
past --

CHAI RPERSON CLARENS: I n accordance with the
pl an?

MS. KRESS: -- is in conpliance-whatever. |
understand why they're using the word substantial, because
they aren't specifically talking to the flexibility which is
tal ked about earlier in the findings of fact and concl usi ons
of law, which is t he flexibility on the side yards and
| oadi ng berths that they require.

So to me, this needs to be rewitten to state
"in conpliance" and then to speak to the flexibility which is
mentioned under nunber 59 for the minor deviations with
respect to the side yards and | oading berths. | think that
woul d be nore appropriate.

CHAI RPERSON CLARENS: So you're saying that to
i ntroduce an elenent within the decision that addresses the
flexibility on the issues that have been identified, and nake
the PUD to be in conpliance or according to the plans that we
have approved.

MS. KRESS: That's ny recomendati on

CHAI RPERSON CLARENS: That's fine. Is that
okay? Okay, any other issues with the decision?

MS. KRESS: I think Nunmber 3 -- there needs to
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be a decision regarding the lighting by the Comm ssion. There
are a couple of proposals, and number 3, | believe, needs a
deci si on of the Conmi ssion.

CHAI RPERSON CLARENS: Nunber 3, the lighting,
meani ng the lighting -- There are two issues of |ighting.

MR. BASTIDA: M. Chairnman, they are issues,
the lighting of the towers that M. Parsons had objection to
t hat .

MR. FRANKLIN: Oh, that's right, an option.

MR. BASTIDA: You know, it was the option. So
I think that the issue there is the lighting of those towers.
It remains to be decided by the Comm ssion.

CHAI RPERSON CLARENS: And the options that we
have would be the five towers are lit or one tower, the
central tower over the entrance is lit.

M5. KRESS: O none.

CHAI RPERSON CLARENS: Or none.

MR. BASTIDA: O that's what the applicant
proposed, but you can decide to |lit three or to -- you know.

I nean, it's up to you. Then the exhibit will have to be
nodi fi ed by saying that you decided to light so many or |ight
none or light themall or whatever.

MS. KRESS: And there are two sets of |ighting.
So this just needs to be rewitten, but | do believe there
needs to be a deci sion.

CHAI RPERSON CLARENS: Right. Very good.
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COW SSI ONER PARSONS: M. Chairman, | would
recommend that we allow the entry -- the lantern above the
main entry to be illum nated, as they have proposed, and not
the four corners. As stated in their letter of June 17th,
they would prefer all five, but | don't think they're
appropri ate.

CHAI RPERSON CLARENS: Very good.

COWMM SSI ONER FRANKLIN: | don't want to go over
the barricades on this one, but | don't have any problemwth
the fine | anguage.

CHAI RPERSON CLARENS: Yes. | don't want to go
to the barricades either, and | would acqui esce to you, but |
would like the five towers lit, but that's -- but | don't
know. | sort of like the idea of the towers lit up, and

don't understand your argunents. M. Hood

COWM SSI ONER HOOD: | kind of -- Seens |like the
five towers -- | thought it was very unique and different.
COVMM SSI ONER PARSONS: | guess we'll have to

vote on that. This is New York Avenue, directly down the
street fromthe Wiite House, and | think you' re wong. W'I
vote three to one on that. | just think it's too risky.

CHAI RPERSON CLARENS: Too nuch light?

CHAI RPERSON PARSONS: Well, what's a 60 watt
bulb tonorrow is a 90 watt bulb the next day, and this
Commi ssion is gone and nobody knows why it's too bright, and

don't think it's worth the risk. That's what | said at the
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heari ng.
There's no way this Conmm ssion can say how this
shoul d be illum nated.
COW SSI ONER FRANKLIN: Do you want to put a

cap on the lunmens?

COWM SSI ONER PARSONS:  Well, it's one of those
unenforceable, who will approve that kind of situation. Well,
let's vote on that, and I'I|l greet you at the corner of New

York and 9th for the opening cerenonies.

COWM SSI ONER FRANKLIN:  We' Il be easily
recogni zed, because it's so well lit.

COWM SSI ONER PARSONS: But, you know, | don't
like the hotel signs either. [I'll talk about those in a
m nut e.

CHAI RPERSON CLARENS:  Yes.

COW SSI ONER PARSONS: But we can vote on all
at the sanme tinme and get it over with.

CHAI RPERSON CLARENS: No, let's do one at a
time.

COWM SSI ONER HOOD: May | ask a question of M.
Parsons? M. Parsons, is the concern that it's not done that
way on New York Avenue? |1'mnot really sure of the concern.

COWMM SSI ONER PARSONS: It's the concept of
Pierre L' Enfant and others, including today's society, | hope,
that these avenues are diagonal avenues through the city, and

that their terminus will be major public buildings.
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If there's anything along the way that seens to
suggest that it's nore inportant in a term nal building, |
have problens with that. At one end of this diagonal is Munt
Vernon Library, Munt Vernon Square and the Carnegie Library.
At the other is the front door to the \Wite House.

So any nmisplaced nodifier on that access seens
to be blinking away that it's nore inmportant than those two
buildings is wong. So | think it's not worth the risk to
i ntroduce them

Wash the facade with floodlights and those
ki nds of things is okay, but not some kind of a beacon al ong
the edge of the sidewalk at 130 feet, even though the pictures
| ook |ike, you know, it's not very offensive.

CHAI RPERSON CLARENS: Well, we --

MS. KRESS: | do believe staff can wite
somet hing regarding the lunens, and | do believe that, while
practically ten years fromnow -- Conm ssioner Parsons is
correct, but | think we can wite the lumens and, if it is not
at least in nmy tenure here done to that wattage, it can be
enforced by DCRA that those bul bs be changed.

CHAI RPERSON CLARENS: | tell you what. | think
that it is better to sin on the side of prudence than on the
ot her one. Fromwhat you just said, M. Parsons, | think
that it mght be better for the applicant, if and when the
building is built, to come back for a nodification of this

order and ask for the lighting of the other additional four
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towers if, in fact, the one tower is not objectionable, and at
that point perhaps the Comn ssion mght change its mind. But
it seems to nme that it mnight be better to err on the side of
prudence and to be nore conservative than not.

I think that your planning concepts are well
founded and correct. So we'll take a vote. But we have in a
sense a consensus. So do we need to take a vote?

MS. KRESS: No. |If you have a consensus--

COW SSI ONER FRANKLI N:  Let them build the
light in but not turn the switch on. |Is that what you're
sayi ng?

CHAI RPERSON CLARENS: | didn't say that.

COW SSI ONER FRANKLIN:  Well, but that's what it means.
I guess they can throw the switch on and | ook at it.

CHAI RPERSON CLARENS: But we are approving the
central lantern to be illunm nated as described in the plans
and in the text.

MS. KRESS: And the wall sconces.

CHAI RPERSON CLARENS: And the wall sconces.

MS. KRESS: Because they only nentioned
lighting one. So both of them should be covered, | believe,
under paragraph number 3.

CHAI RPERSON CLARENS: And the wall sconces, as
t hey have been presented to us.

MS. KRESS: |'m not saying you should. |I'm

just saying you should address it.
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CHAI RPERSON CLARENS: Well, |'m addressing it,
unl ess | hear an objection to it. | think they were el egant
fixtures.

MS. KRESS: Okay, good.

CHAI RPERSON CLARENS: Very good. So that will
take care of 3. Then the issue of the roof is fairly clear
and | don't have much objection to it, neither in material nor
i n design.

I also reviewed the |andscaping, and it also
seened to me that an effort has been made to i nprove and
i ncrease the amount of | andscaping on the sidewalk, and it's
| ook good to ne.

M. Parsons?

COWM SSI ONER PARSONS:  It's all right.

CHAI RPERSON CLARENS: It's all right. Signage,
the issue of signage.

COVMM SSI ONER PARSONS: What they've proposed,
as you may be aware, is best seen in these elevations here,
guess, that came with the submission. It shows a total of
five signs on this small hotel, which | think is excessive.

It also tal ks about them being 28 inches high
and self-illumnated, which is very unusual in this city.

It's nmore the kind of thing that the Marriott would do in the
suburbs, not to nane specific hotels, but we're nore used to a
nore restrai ned signage systemin the hotels in this city.

Norrmal Iy a bronze plaque on the corner of a
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buil ding is adequate and, of course, something over the
mer quee or entrance canopy.

You'll notice on the four corners -- or on the
corners of 10th Street and again on New York, we have a --
think the nost telling one is the one on New York and K
Street, that the sign ends up in this depiction alnmost a third
the width of the hotel.

I just don't think we should so go into a
situation where we have self-illum nated hotel signs, nor do
we need one on New York Avenue when there's one directly at
the corner, seen on the other elevation

So I would say back-lighted signs, and only
three of them and they would be facing on the east elevation
I have no -- Well, | do have a quarrel with this height, but -
- So that's my suggestion.

COWM SSI ONER FRANKLIN:  Well, M. Parsons, |
think I agree with you. | have, frankly, not noticed the
signs on the south and north elevations. But | would have no
objection to a satin finish, stainless steel sign at the
hotel. Would you?

COVMM SSI ONER PARSONS: No, as long as it's

back-lit. | guess that's my concern. For years we've been
trying to discourage self-lit -- internally illum nated --
CHAI RPERSON CLARENS: Well, | thought we had

di scussed that at the hearing.

COWM SSI ONER PARSONS: | thought so, too.
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CHAI RPERSON CLARENS: And | thought we said no,
this is a -- Do we have any description of this besides the
ones that are in the draw ngs?

COW SSI ONER PARSONS: The narrative on the
letter that says essentially the same thing. Signs would have
internally illum nated channel letters up to approximtely 28
i nches in height.

CHAI RPERSON CLARENS: Well, what is that?
think I know what it is, but do we know, in fact, what it is?

COWMM SSI ONER PARSONS: What an internally
illum nated channel letter is?

CHAI RPERSON CLARENS:  Yes.

COWM SSI ONER PARSONS:  Well, it's either
illumnated plastic with the letters placed on it, a plastic
panel, or it's individual letters |ike a Marriott Hotel, self-
illumnated or illuminated from within.

They did not provide an exhibit of that.

CHAI RPERSON CLARENS: Can the Office of
Pl anni ng shed any light on this? Did you have any di scussion

after our hearing with the applicant on the letters?

MR. COLBY: Well, I'mafraid we changed horses
in md-stream | really can't.
CHAI RPERSON CLARENS: | see. And our staff

cannot help us with a clarification as to what it is that they
are requesting, or maybe we should decide what it is that we

want . I know what it is that | think | would |ike to see.
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MR. BASTIDA: M. Chairnman, if | may. Wen I
was with the O fice of Planning -- When | used to be with the
O fice of Planning, we had used caution with a BZA case in

whi ch we did extensive research, and | did extensive research

CHAI RPERSON CLARENS: That's for a hotel on
13th Street?

MR. BASTIDA: Right. -- for you, and you cane
to the conclusion that any self-illumnating sign is not
really beneficial in general to the city, and you wanted
backlit signs. So I'mjust -- I'mnot telling you that |I'm
advocating that. [I'mjust refreshing your nenory of what was
the inmpact of that story on that particular hotel.

CHAI RPERSON CLARENS: And this, the way it is
described, is not a backlit sign.

COWMM SSI ONER FRANKLIN:  Sel f-illum nati ng.

CHAI RPERSON CLARENS: Sel f-illum nating.

COWMM SSI ONER FRANKLIN: Internally illum nated.
It says internally illuminated. 1It's not clear to nme what
that means, in light of this discussion.

COWM SSI ONER PARSONS:  Well, to ne it's a
Marriott Hotel. And I'mnot singling them out other than
they're such an icon that | thought everybody woul d know ri ght
of f.

CHAI RPERSON CLARENS: Well, let's backtrack

here. | think, that, first of all, let's try to divide
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things. The letters over the -- The nane over the canopy
woul d be -- can be, in fact, slightly different than the other
ones.

COWM SSI ONER PARSONS: Yes. Matter of fact,
it's smaller. | like thembetter. They're 18 inches instead
of 28.

CHAI RPERSON CLARENS: They are snaller, and
they are part of an architectural elenent. So, in fact, they
coul d be backlit.

COWM SSI ONER PARSONS:  Sure.

CHAI RPERSON CLARENS: And it's an el enent that
will have light, etcetera, etcetera

MS. KRESS: Now do you nean backlit or do you
mean internally lit? | thought you were making a contrast.

CHAI RPERSON CLARENS: Internally [lit.

MS. KRESS: | thought that's what you neant to
say.

COWMM SSI ONER PARSONS: Well, the description on
the elevation is the sane.

CHAI RPERSON CLARENS: Well, I'mtrying to make
a distinction between the two. So we can nove forward. So we
can say that the letters over the entrance could be as shown
in the drawi ngs, meaning generally 18 inches high. But if I
under stand your concern, M. Parsons, the other ones -- Well
then there's another issue.

So if we can approve that, then we nove to the
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ot her remaining four signs, and you're saying that there
shoul d not be signs either on the south nor the north
el evation of this building?

COWM SSI ONER PARSONS:  Well, at least -- I'm
not as concerned about the north. The south, | would object
to, yes.

CHAI RPERSON CLARENS: So you don't want a sign
on New York Avenue?

COW SSI ONER PARSONS:  No. There will be one
at the corner of 10th and New York, shown here, and not one on
the other side.

CHAI RPERSON CLARENS: And your vision of these
letters would be letters that woul d be netal of sone
selection. W don't need to establish, but they will be sone
sort of a backlit netal projecting letters?

COWM SSI ONER PARSONS:  Yes.

CHAI RPERSON CLARENS: A letter that projects
fromthe face of that expanse. | don't have a problemwth
that, if we can describe it.

MS. KRESS: | believe staff could pull together

COWM SSI ONER FRANKLIN:  What is the -- How
woul d you describe the character of what's to be avoi ded?
VWhat are we trying to avoid? | think I"'mwth you, but I'm
trying to articulate what it is we don't like, and | was going

to suggest that we approve everything but the signage and have
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them come back with a better illustration of how they want to
treat that in Septenber.

MR. BASTIDA: M. Chairnan, the applicant wll
have to conme for a final approval, and you can specify that at
that time, and | believe you can open the record to receive
only that.

CHAI RPERSON CLARENS: | think that that's the
way to proceed.

COWM SSI ONER FRANKLIN: If we do that, | think
t hey shoul d have some kind of guidance as to what we're trying
to avoid here, besides a surplus of signs.

CHAI RPERSON CLARENS: It might very well be
that is the sane thing that they have in nind that we have in
m nd, but we don't know. W need detail of the -- W don't
need to have a typeface, but we need to know what kind of sign
it's going to be.

MR. BASTIDA: |s the Commi ssion al so
recommendi ng a size for that, because | heard sonethi ng about
24 or 20 was not really acceptable?

COW SSI ONER PARSONS:  Yes. You know, if
letters 18 inches high on the Interstate highway i s adequate,

I would think 18 inch would be all right here.

COVMM SSI ONER FRANKLIN: ~ Well, 1'mjust |ooking
at this and thinking that perhaps we're not being told, but
maybe the marquee woul d have signs around the corner of the

mar quee in either direction, in which case you woul dn't need
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it on the building. It doesn't say anything to that effect.

CHAI RPERSON CLARENS: Well, no, the narquee
does have letters. It says "Hotel."

COWM SSI ONER FRANKLI N:  Where?

CHAI RPERSON CLARENS: Again in the north
el evation there is a --

COWMM SSI ONER FRANKLIN:  Oh, | see. Yes, you're
right. It does. Okay. It just says "Hotel."

COVM SSI ONER PARSONS: Well, | think you're correct in
havi ng them subnit sonething to us.

MR. BASTIDA: But are you providing a guideline
that you are not happy with the height of those letters?

CHAI RPERSON CLARENS: Well, let's try to make a
decision first on the nunber of signs. Are we going to
approve -- W are not happy with five signs? W want to
reduce to three? |s that a consensus? Everybody is on the
sanme page?

COW SSI ONER HOOD:  No, |'mnot on the sane
page. | want to ask -- and | don't want to keep asking M.
Par sons questions, but I'mjust curious why on the 10th Street
side, | believe, you said you don't want a sign over there at
all?

CHAI RPERSON CLARENS: On the New York

COWM SSI ONER HOOD:  New York. Wiy is that?

COVM SSI ONER PARSONS: To tell you the truth,

don't want any signs on this building. | really don't, and
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t hought we had a pretty strong policy on this Conm ssion of
di scouragi ng this kind of stuff.

You know, an address and a map and signs on the
mar quee are fine with me, three of them and that's what's
subnmitted here; and suddenly we've got four nore, and | just
think that's wong. W just don't -- That's not the way we
treat hotels and other retail establishnents in this city. W
don't.

So I"'mtrying to get it as small as possible in
the spirit of conpronise, and have them-- | think the best
thing to do, rather than us waste another 20 minutes on this
this afternoon, is have them subnmit sonmething and give it sone
nor e thought.

MS. KRESS: | think, as you formally open the
record, | think they probably have heard the discussion and

have a sense, and rather than giving them specific instruction

CHAI RPERSON CLARENS: So we want |ess signs and
smal ler signs that are not internally lit but backlit, and
they are opaque letters that will be backlit.

COWMM SSI ONER PARSONS: That's good.

MS. KRESS: So there is consensus to open the
record for that one piece of information right now only?

CHAI RPERSON CLARENS: That is correct. We will
then reopen the record to pernit additional material on the

i ssue of signage for this building to reduce the nunber of
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signs, to reduce their size, and to control the lighting.

MR. BASTIDA: M. Chairnman, would you set up a
deadl i ne, because it has to be subnmitted to the other party.

MS. KRESS: | think we can handle that. We'|
handl e the deadli ne.

You are now on Number 7, which | woul d point
out, has the word materially in the | ast sentence on the
variations, and | don't know if that is of a concern. |t has
to do with the necessary possibility to make adjustments with
respect to the interior conmponents.

CHAI RPERSON CLARENS: | don't have a problem
with that with the exception of the -- Wen they say including
partition slabs, we're not tal king about the number of sl abs.
We're tal king about the configuration of the slabs.

MS. KRESS: Then perhaps the appropriate thing
to do is add just what you said, including partitions, slab
configuration.

CHAI RPERSON CLARENS: Not that they could, even
if they wanted to have a slab. | think that that's the
intention, and it has to do with some of the nmezzani ne spaces
or two-story spaces they have.

Item number 8 -- | think that we've revi ewed
those plans, and |'ve reviewed the plans that were submtted
as part of the |ast package, and they seem quite adequate.

Iltem9 --

MS. KRESS: These are our standard, and they
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have included the three standard paragraphs, number 9, 10 and
15, that we nornally request.

CHAI RPERSON CLARENS: Ckay. |If | don't hear
any further comrents, then we will incorporate these findings
and conclusions of law into the order with the provision for
the signage, as we agreed, and notification for the order
itself, and then issue the order for review by NCPC.

MS. KRESS: Did you have any other coments?

MR. BASTIDA: No, | do not.

CHAI RPERSON CLARENS: Then we will deal with
the issue of the signage at the time of the final approval

MS. KRESS: After NCPC review

CHAI RPERSON CLARENS: After NCPC review.

MS. KRESS: You feel you need a separate nmotion or is
it just the consensus on the findings of fact and concl usions
of [ aw and deci si on?

CHAI RPERSON CLARENS: | don't think we need a -

- Do we need anot her --

MS. KRESS: | don't think so. | think the
order is the order, and the order will be the final order, and
I think the concerns are clear. | just asked what you felt

nore confortable wth.

CHAI RPERSON CLARENS: Okay. So that concl udes
99-2M  Then we nove to Item C, 97-7(1).

CHAI RPERSON CLARENS: Can we -- This is just a

guestion, because that's a rul emaki ng case. Should we sort of
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change the order here and nove to 99-1C and 98- 17F, and then
deal with 97-7 at the end?

MR. COLBY: Certainly.
CHAI RPERSON CLARENS: That's the question of

the Chair. This is just a tentative agenda in the way of

order?

COWMM SSI ONER FRANKLIN: | woul d suggest that to
the Chair.

CHAI RPERSON CLARENS: Ckay, well, let's move
then to ItemD. and then we'll deal with the SP districts

update at the end of the proposed action. Let's nove to 99-
1C(Fort Lincoln), and | guess the Ofice of Planning. Go
ahead.

[11.D. 99-1c (FORT LI NCOLN)

MR. COLBY: Chairperson Clarens, the hearing
was held fairly recently, and this decision neeting cones
before we've had a chance to view the transcript on the case
and do a sunmmary of the hearing.

So if the Commi ssion takes that up today and
the hearing was fairly recent and relatively
noncontroversial, the Comr ssion nmay feel confortable deciding
it without input fromthe O fice of Planning.

MS. KRESS: | believe that's the Ofice of
Zoni ng's recomendati on as wel |

CHAI RPERSON CLARENS: Has either the O fice of

Pl anning or our staff or Corporation Counsel had an
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opportunity to review the honeowner's associ ati on package by-
| aw, proposed by-Iaw?

MR. BASTIDA: No, M. Chairman. The Ofice of
Zoning intent was that, if you approve it, then send it to
Corporation Counsel for their review, and then you can talk to
themto find out approval

MS. KRESS: | think the idea here was an
outline. It was not a final. It was an outline so you could
see the kinds of issues, and as | reviewed it, it seems to
i ncl ude those kinds of issues.

I'"'mnot sure personally that we need the
Cor poration Counsel, because this is not the docunent that
woul d be in place anyway.

CHAI RPERSON CLARENS: That is correct. This is
a nodel

MS. KRESS: This is a nodel and an outline of
the way things would be covered, and | believe it satisfies
your question, unless there's a problemw th something in the
nodel that the Commi ssioners have found.

COWMM SSI ONER FRANKLI N:  But how can we approve
somet hi ng whi ch says we' ve asked for additional information
and left the case open for the foll owi ng which begins on the
bottom of page 6 and the top of 7, when we don't have that, as
| gather, for us. Do we?

MS. KRESS: Yes, you -- What do you not have?

COW SSI ONER HOOD: A, B and C was what was
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m ssi ng.

MS. KRESS: What you received --

MR. BASTIDA: Earlier today.

COWMM SSI ONER FRANKLI N:  Earlier today?

CHAI RPERSON CLARENS: No, no, no. The package
-- The additional information was received earlier today. It

was not in your package.

MS. KRESS: It was omitted fromthe package.

M. Bastida and | discovered it this weekend, and that was
partly why we asked you to come early, and that was handed to
you as you wal ked in.

COWM SSI ONER FRANKLI N:  Ch, oh, that package.

MS. KRESS: So that you could review it in the
hour before we began the neeting.

CHAI RPERSON CLARENS: Well, | don't want to
postpone this. | would like to nove it forward. | think that
it is a good application. | think that the lighting i ssue has
been taken care of. | can see in the plan.

I would like to find sonething that tells ne
that they are introducing sidewal ks.

MS. KRESS: No.

COWM SSI ONER HOOD: They spoke about the
si dewal ks, M. Chair, and | Dbelieve that it is not cost
effective to do the sidewal k piece.

COWMM SSI ONER PARSONS:  Any si dewal k?

COWM SSI ONER HOOD:  Yes.
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MS. KRESS: You might take a | ook at the--

CHAI RPERSON CLARENS: There is a plan.

M5. KRESS: Yes.

CHAI RPERSON CLARENS: There is a plan that
shows sidewal ks, a five-foot concrete sidewal k in a manner
that would be --

MS. KRESS: | believe sidewal ks were added but
not everywhere.

CHAI RPERSON CLARENS: No, | understand that,
and that was the testinony. That was what they agreed to.

MS. KRESS: They agreed to add sidewal ks?

CHAI RPERSON CLARENS: Well, they agreed at the
hearing to add sidewal ks to one side of the street, but you
say that in the --

COWM SSI ONER HOOD: | 've read sonewhere. Maybe
it was in the material that we received today, but | did read
that they said it wasn't cost effective. | think they agreed
to show us on the plans.

MS. KRESS: It's nunmber 2 on the cover letter
nunber 2, Exhibit B, site plan revision. This exhibit shows
the addition of sidewal ks, additional street |ighting and
refined garage el evations, etcetera. Exhibit B nodifies blah-
bl ah- bl ah.

The applicant investigated the feasibility of
putting in sidewal ks on both sides of the street, but

deternmined that it would be prohibitively expensive to do so.
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CHAI RPERSON CLARENS: That is correct. So they
are agreeing to the plan as shown, with the plan as shown
meani ng they are agreeing to this plan. They just don't want
to do sidewal ks on both sides. They are agreeing to sidewal ks
on one side. I'mtalking about this plan. Right?

The applicant investigated putting in sidewal ks
on both sides of the street, because | asked himto do that,
but determined that it will be -- both sides of the street;
but they are agreeing to one side of the street, which is what
they agreed at the nmeeting -- at the hearing. That's the way
| read that statenent. That's the way | would propose that we
move forward on this. | see sonmebody noddi ng.

That's the way | read the letter, and that's
the way that | read the plan, that they have agreed to build a
si dewal k, as indicated on 6 of 7, sheet 6 of 7 of Fort
Li ncol n, which is part of our package.

The issue of lighting that M. Franklin raised

-- | think that that has been handl ed. That's been addressed.

COW SSI ONER FRANKLIN:  That's been addressed.
M. Chairman, | don't quite understand what we're being told
on the garage el evations, which is in a drawing that seems to
be 4 of 7.

MS. KRESS: |'msorry, | can't hear you

COWM SSI ONER FRANKLI N:  What are we being told,

Ms. Kress, about the garage elevations in these draw ngs?
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There's a drawing here that is unlabeled as to nunber that
appears to be the fourth one in. | defer to the architects.

CHAI RPERSON CLARENS: Well, they've added two
sket ches.

COWM SSI ONER FRANKLI N Ri ght.

CHAI RPERSON CLARENS: One has a recessed door.

COW SSI ONER FRANKLI N:  That, | can see.

CHAI RPERSON CLARENS: Twel ve inches behind the
pl ane of the wall of the garage, and in the other one there is
a three-foot overhang with brackets.

COW SSI ONER FRANKLIN:  Wth a bracket. Now I
do see that, but | don't -- One is called Schene 1, and one is
called Scheme 2. Are they trying to tell us that 101 is
Scherme 1, 102 is Schenme 2? It doesn't seemto read that way.

CHAI RPERSON CLARENS: No, | don't think so. |
think that they are basically saying that those are
alternatives to the elevations as shown.

COWM SSI ONER FRANKLIN:  Ch, | see.

CHAI RPERSON CLARENS: And the letter is not
clear, but in the spirit of the hearing what | believe they
would want is to have the flexibility to offer these things as
options as part of the project.

COWM SSI ONER FRANKLIN:  Ch, | see.

CHAI RPERSON CLARENS: So we are not saying that
so many of the houses need to be this way and so many of the

houses have to be that way, but basically saying that this
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kind of alternatives should be offered to the marketpl ace as
possibilities, and it is up to us to -- or do we want to
establish that -- you know, that we should have -- Every three
garages there should be one of these alternatives that create
alittle bit nore interest and shade and shadow and all that
ki nd of stuff.

COW SSI ONER FRANKLI N:  The cover letter
doesn't explain that. | don't happen to have a cover letter
in ny package.

CHAI RPERSON CLARENS: Yes, | didn't get a cover
letter. M. Hood has one

MS. KRESS: It does say -- W haven't gotten to
the findings of fact and concl usions of |law, but on page 11 in
the findings of fact and conclusions of law it does say the
garage el evations shall be constructed in accordance with
those shown on the applicant's post-hearing submni ssion marked
Exhibit -- of the record.

So they are saying --

CHAI RPERSON CLARENS: Wl |, but we have
basically three alternatives. W have sort of kind of a flat
garage, regular garage. Then we have one with the door
recessed, and then we have one with the roof overhang,
projecting three feet, and we have no way of controlling which
one they are going to build.

MS. KRESS: | would say the elevations don't

read that way. All of the elevations read as if there is at
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least minimally some recessed -- | mean, see what |'m saying?
There isn't a section cut.

In fact, the edge of the garage, by the virtue
of howit's detailed at that small scale, appears that all of
these are recessed.

CHAI RPERSON CLARENS: So what you are saying
basically is that Scheme 1 is -- that all garages will have
ei ther Schene 1 or Schene 2.

COWM SSI ONER FRANKLIN:  Well, that's what |
woul d |ike to see.

M5. KRESS: Yes.

COWMM SSI ONER FRANKLIN:  And | think they intend
that fromtheir cover letter.

CHAI RPERSON CLARENS: That sounds good to ne.
Okay. So basically, Scheme 1 and Scheme 2 are, in fact, what
we are approving?

MS. KRESS: That would be the way | read this.

CHAI RPERSON CLARENS: That is fine. So al
garages will either have Scheme 1 or Schenme 2 as their design.

MS. KRESS: And we could add those words, if
this is so approved, under decision Number 12 on page 11. W
can say "in accordance with Schene 1 and 2 as shown on the
applicant's post-hearing subni ssion marked as Exhi bit bl ank."

CHAI RPERSON CLARENS: He's requesting they not
participate in --

MS. KRESS: No, he did not.
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CHAI RPERSON CLARENS: And we didn't nake a nobve
to approve or disapprove this case. Do you care to nake a
noti on?

COVMM SSI ONER HOOD: Can | just also add that |
believe at the hearing | asked for a letter fromthe ANC for
the full Commission. VWile this isn't a letter for ful
Commi ssion vote, | think we would still give it great weight,
because it is ANC, but it's not -- The regul ations state the
full Commission, and | notice that this letter was just coni ng
from the Conmi ssioner, which |I'msure --

CHAI RPERSON CLARENS: A single.

COWM SSI ONER HOOD: SMD, right, but |I'msure
he's done his homework, but | just wanted to let the record
reflect that, if we could. But if it's too late, then we can
use this and just give it great consideration

MS. KRESS: And | think the way the findings of
fact and conclusions of law are witten, it makes it clear
that it is just the ANC.

CHAI RPERSON CLARENS: Okay. Can we npve
forward with this. Do | hear a notion to approve?

COVM SSI ONER HOOD: | make a notion to approve.

COWM SSI ONER FRANKLI N:  Second.

CHAI RPERSON CLARENS: It has been properly
noved and seconded, and we've had discussion on this case, and
pendi ng review of the findings of fact and concl usi ons of |aw,

all in favor signify by saying Aye. Opposed? The Ayes have
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it, and now we need the findings.

MR. BASTIDA: M. Chairman, let ne record the
vote, if I may. |It's my understanding that M. Hood noved it.
M. Franklin seconded, and then it was approved three to zero,
M . Parsons abstai ni ng.

CHAI RPERSON CLARENS: That is correct.

MS. KRESS: M. Chairnan, you may wi sh to just
see if anyone has any conments on the findings of fact and
conclusions of law in general, and then again go to the
deci sion for final discussion

CHAI RPERSON CLARENS: Any conments on the

findi ngs?

COWM SSI ONER HOOD: M. Chair, on page 2
nunber 5, | believe the elementary school is stated
incorrectly. It should be Thurgood Marshall El ementary

School, and it's stated as the Lincoln El ementary School

MS. KRESS: Thank you. We will doubl echeck
t hat .

CHAI RPERSON CLARENS: We can doubl echeck that
and make sure that that is correct.

MS. KRESS: Certainly. Any other comrents
prior to getting to page 10?

CHAI RPERSON CLARENS: M. Franklin, any other
coments on the findings?

COWM SSI ONER FRANKLI N:  No.

CHAI RPERSON CLARENS: Ckay. So the decision
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then says that the PUD shall be devel oped in accordance with
pl ans prepared and nmaterials submtted by the
architect/engi neering firm of Devereaux and Associ ates and
VICA, Inc., as nmodified with the guidelines and conditions of
this order.

The project shall be a residential devel opnent.
That's the description of the project. | don't think we need
to go into that. Landscaping will be in accordance with the
pl ans that we have reviewed. The hei ght of the individua
homes to not exceed 40 feet nor shall they exceed three
stories. The |lot occupancy shall not exceed 80 percent.

MS. KRESS: Number 6 has a big typo. They left
out the word interior building components.

COWM SSI ONER FRANKLI N:  Yes, | was wondering
about that.

MS. KRESS: Very |arge skip in neaning, which
I"'msure it's just a typo.

CHAI RPERSON CLARENS: We want to add then
"interior."

MS. KRESS; Interior building conponents,
i ncluding partition, slag, hallway colums, stairways,
etcetera, etcetera

CHAI RPERSON CLARENS:  Nunber 7 is the
flexibility of various design anenities be included in the
i ndi vidual single famly or condom nium units.

COWM SSI ONER FRANKLI N: I don't know what that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

45

means. That seenms to nme to be quite --
CHAI RPERSON CLARENS: | believe, frankly, that

it is the intention of this issue that deals with the addition
of such things as fireplaces, chimeys. W talked about
di fferent kinds of porches. W talked about different
treatments of the elevation, the use of brick, the use of
siding, etcetera, etcetera

So | assune that --

MS. KRESS: | think the problemis the word
anenities. | don't know if that's the appropriate word.
Options?

COW SSI ONER FRANKLIN:  Are these interior or
exterior?

MS. KRESS: | think that's interior and
exterior, and | think the sense should really be options
i nstead of anenities.

COWM SSI ONER FRANKLIN:  Well, 1'd like to have
themrefer to sonething we've been shown. | nean, we were
shown what the options were.

MS. KRESS: | believe that will be covered in
like nunber 1, all the exhibits. Certainly, the porches are
covered in a separate one. The garage is recorded in a
separate one.

If you woul d | eave those to staff, let nme nake
sure everything -- W will make sure everything is covered.

We'll change the word to option.
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CHAI RPERSON CLARENS: | think that if we can be
nore specific on nunber 7 and say what are these things that
we're granting flexibility on.

MS. KRESS: Yes, and call them options rather
than anenities.

MR. BASTIDA: M. Chairman, the staff can |ist
that, and then you can go over it at the final decision to
make sure that, in fact, it reflects exactly what you wanted
to say.

CHAI RPERSON CLARENS: Correct. Number 8 deals
with our request that a porch be shown in at |east one of the
nodel s that they are proposing to build, in order to encourage
t he peopl e buying the porches.

The lighting -- we dealt with that; sidewalk,
we've dealt with that. | would like to request that staff
reviews again the homeowner's association nodel specifically
for the issue of the funding of the association. Whatever
provi si ons have been made for the funding of the association
by the developer, | think it is inmportant that we are wel
grounded there.

MS. KRESS: W can present that with the fina
draft order for your review

CHAI RPERSON CLARENS: | think that we need to
refer to the specific page of the exhibit for the sidewal ks as
they appear in this package that we received today, as well as

the lighting, as well as the garage el evations, as we've just
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di scussed.

MS. KRESS: | have a note, M. Chair, that one
of the things that was not -- was di scussed but not
specifically shown was the brick turning the corner

CHAI RPERSON CLARENS: That is very inportant.

COWM SSI ONER FRANKLI N:  Yes.

CHAI RPERSON CLARENS: That is very inportant,
and that should be a condition of the order, that whenever
brick facades are used, that the brick should turn the corner
for a mninum of --

MS. KRESS: | believe the testinmny was --

Well, the testinmony, they said, | believe, was four inches;
but it can be whatever the Conmmi ssion desires, but that was
only in the testinony.

COW SSI ONER FRANKLIN: | defer to the Chair,
what ever you t hink.

CHAI RPERSON CLARENS: Well, | don't like them
but you know, if we have to have them might as well turn the
corner for nore than four inches. So | would say 12 inches
shoul d be pretty good.

COW SSI ONER HOOD:  |Is there a standard, M.
Chair, on that, on the brick turning the corner. I's
there a standard, normal? What do you normally see, 12
i nches, four inches?

MS. KRESS: Actually, normally, | think you see

none. You see the wafers.
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CHAI RPERSON CLARENS: You see a one-inch wafer
of brick applied to the front of that now, but a four-inch
will be the width of a brick. |If you are basically adding a
brick on the back of that around the corner, the brick is on
the outside of the facing of the house anyway. So it's just a
matter of taking the shelf on which the bricks are |aid around
for one foot behind the face of the house.

So it probably does increase the cost a little

bit, but we discussed it.

COWM SSI ONER HOOD: Wl |, | have no probl ens
with that. | really would object to putting it in the order,
because, frankly, | don't see the significance. | know it

must be somewhere, but | don't see the significance of four
i nches of brick going around the side of the house.

CHAI RPERSON CLARENS: Well, it nakes the brick
alittle bit nmore substantial. It is pretty insubstantial
anyway, and you heard the discussion that we had at the
hearing. But at least it doesn't make this kind of, you know,
western town sort of facade. It gives a little bit nore
visual weight. That's the only way to say it.

I don't think that it is an inposition on the
applicant, and | think that it will enhance the project
sonmewhat .

MS. KRESS: |Is there consensus on that issue?

CHAI RPERSON CLARENS: |s there consensus on

t hat ?
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COWM SSI ONER FRANKLI N:  Yes.

MS. KRESS: And it's 12 inches? Thank you

COW SSI ONER FRANKLIN: At least. At |east.

CHAI RPERSON CLARENS: The bal ance are again
standard provisions of the orders, the issue of the source of
fundi ng agreenent, the nmenorandum of understanding with the
Depart nent of Human Ri ghts, the issue of the covenant.

MS. KRESS: You have three standard paragraphs,
the 13th and 14th and 18th, which are here appropriately.

CHAI RPERSON CLARENS: Very good. | don't see
any other issue concerning the order. Any other issue that
you want to deal with? Does staff have any other issue with
this order?

MS. KRESS: No.

MR BASTI DA: No, M. Chairnan.

CHAI RPERSON CLARENS: GOkay. That concl udes
then the discussion on 99-1C, and we've already voted on it.
It's approved, and so we nove forward and we'll say it in
final action.

MS. KRESS: And that's when the order will be
official then.

CHAI RPERSON CLARENS: Correct.

COW SSI ONER FRANKLIN: | think this nust set
some kind of a record to have a public hearing on June 24th
and a proposed order on July 12th.

MS. KRESS: We hope that to be.
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CHAI RPERSON CLARENS: It's the wave of the
future.

MS. KRESS: More of the future. Absolutely.

CHAI RPERSON CLARENS: Okay. next proposed
action has to do with 98-17F, the Florida Rock project.

I11.E. 98-17F (FLORI DA ROCK)

CHAI RPERSON CLARENS: | believe that we have
all four Comm ssioners voting in that case.

MS. KRESS: | believe that to be true

CHAI RPERSON CLARENS: OCkay. My first question
woul d be are we ready to nove forward on this case? [|'m
addr essi ng the Comm ssi on.

COW SSI ONER FRANKLIN: M. Chairman, let ne
say | think that this applicant has made a very conprehensive
subnmittal in response to the questions we have posed.

I have gone through 50 percent of it. |
haven't gone through the whole thing, and | would be aided by
having a revi ew by Corporation Counsel and the O fice of
Planning in terns of all of the itenms that have been
submitted. Kk

It's really a tour de force, and | do believe
it's been, at least on the surface, very responsive to the
concerns that we have expressed.

MS. KRESS: | have reviewed it in depth, and it
is a very conplete response to everyone of the issues that we

have not ed.
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COWMM SSI ONER FRANKLI N:  Are you satisfied, M.
Kress, that this is in a posture ready to be voted on?

MS. KRESS: Yes, | do. | do feel, however,
that some of the concerns such as having Corporation Counse
review the covenants is appropriate. | do also think it is
appropriate -- There is a lot of new information presented
here -- that the Ofice of Planning take the tinme, depending
on what the Comni ssion desires and the necessity of this
project to nove ahead.

I think it would be worth hearing from--
having a nore in depth analysis done by O fice of Planning on
all of these issues -- | nmean, on all of this response, which
| believe wa your suggestion, M. Franklin.

COWMM SSI ON FRANKLIN:  Well, then you do not
think it's ripe for a vote?

MS. KRESS: Oh, | personally do, but the
covenants typically -- and we have Corporation Counsel here.
The covenants typically are worked out with Corporation
Counsel and their approval. |Is that not -- Perhaps
Cor porati on Counsel --

MR. BERGSTEIN: The PUD that relates to a
covenant -- I'msorry. The covenant the relates to a PUDis
wor ked out after the order has been finalized. It's just a
guestion of making sure that the covenant conforms to the
condi tions.

MS. KRESS: There are several |egal agreenents,
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and you m ght take a quick glance. But there are severa
| egal agreenents that are intended to be a part of the
covenant. Now that's a little different than the covenant
agreenent itself.

MR. BERGSTEIN: And is it the Conmission's
concern that before they vote, they want to make sure that
these agreenents are either (1) lawful or (2) do what it is
t he Conmi ssion expects the covenant to do? What is it that
you are | ooking for at this period?

MS. KRESS: | believe that, initially, that
coment came from Conmi ssioner Franklin. So perhaps he could
answer that.

COW SSI ONER FRANKLIN:  Well, to answer M.
Bergstein's question, all of the above.

MR. BERGSTEIN. 1'd be glad to | ook at the
covenants and the attached agreenents.

MS. KRESS: But typically, the covenant is
wor ked out -- The actual covenant is worked out after?

MR. BERGSTEIN:. That's correct.

MS. KRESS: And so that is sonmething that --
and then if that can't be worked out and if there's a problem
then it would return to us. |Is that not correct ?

MR. BERGSTEIN:. If it can't be worked out, |
suppose --

MS. KRESS: | nmean legally. If legally it was

not sufficient.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

53

MR. BERGSTEIN. If we couldn't get the -- If we
felt that a covenant -- that the conditions of this required
certain things and that the covenant -- that the applicant

woul dn't agreed to | anguage that we felt actually was
consistent with the things required in the order, we would
report it to you; because we wouldn't sign off on the |ega
sufficiency.

MS. KRESS: And that would apply both to the
covenant itself as well as |legal agreements that would be

referred to in the covenant?

MR. BERGSTEIN: |'m not sure what these |ega
agreenents are. If it's an agreenment between the District and
the applicant, that's one thing. |If it's an agreenent between

MS. KRESS: For exanple, the two third parties?

MR. BERGSTEIN:. We would look at it, because
the agreenment -- |If it was an agreenent, a binding agreenent
between two third parties, and you want to make sure that we
agree that the agreenent said what was your expectation that
it would say, we would let you know that. That's as nuch as
we can do, but we can't renegotiate agreenments between the
parties, but what we could do is tell you that -- If you
expected the covenants required an agreenment to do X and we
didn't feel the agreenent really did X, we would advi se you of
that, and then you would informthe parties you need to

renegoti ate an agreenment that is consistent with what you
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t hought the covenant required.

CHAI RPERSON CLARENS: Well, let ne tell you --
Well, it seens to ne that then we're ready to proceed. It
seens to ne that we can at least go a little bit further than
to postpone it. | think that we can begin di scussions.

So | would then entertain a notion to initiate
the di scussion to either approve or deny this application or
do we want to discuss it before making a notion?

COW SSI ONER HOOD: | think in order we've done
previously, | think we've made a notion to approve it and then
we discussed it. That's how we've been doing so far this
af t ernoon.

CHAI RPERSON CLARENS: Well, or to deny.

COW SSI ONER HOOD:  But | woul d make a notion
to approve this application.

CHAI RPERSON CLARENS: Do | hear a second?

COWM SSI ONER FRANKLIN: 1'Il second.

COWM SSI ONER PARSONS: M. Chairman, |'m
confused. | thought we were going to ask the O fice of
Planning to take a look at this and give us a report, and al so
for the Corporation Counsel to |ook at the conditions that are
before us and the covenants. But now you're ready to nove
ahead. |s that what you just decided?

COW SSI ONER HOOD: | believe how we' ve been
doing it so far today -- and "'mtrying to get in synch with

it nmyself -- we've been voting to either approve or deny, and
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havi ng di scussi ons, and then we do our final order

Correct nme if I"'mwong, M. Chair. W do our
final and then we put the other pieces in. At least, that's
how we' ve been doing it.

CHAI RPERSON CLARENS: Well, either we're going
to discuss it or we're not going to discuss it. W're going
to discuss it. W've been using a notion and then using the
di scussion. That's the way we've been doing it. That's the
way we did it before. That's the way we've done it in the
past .

Now t he question is whether we want to discuss
it at all or whether we want to refer this package, which is
done on Friday, back to the Ofice of Planning for review

My concern, to be perfectly honest, with this
application continues to be the sane one that | had at the
time of the hearing, and that is the |Iinkage of this applicant
to the housi ng conmponent of this application and their
responsibility for it.

I haven't had tinme since this | got this on
Friday to have a clear idea of whether that situation has
changed or not, and that's why | ama little bit concerned
about proceeding with this thing. But maybe there is in the
review that the staff has done and the review that perhaps
sonme of the other Conmmi ssioners have done -- sufficient
i nformation to proceed.

That was nmy concern. M concern was that the
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applicant was saying, well, we're going to build sone housing
when the conditions are, you know, fine and appropriate, and
when and i f that happens, then we will build it.

I don't know that that has been clarified.

MS. KRESS: | could speak to that and show you
where that is, should you decide to discuss that.

CHAI RPERSON CLARENS: That's my nmjor concern
Ot herwi se, | can see us going through and nmoving. But if you
are nore confortable, M. Parsons, with sending this back to
both of our staff, our staff and to the O fice of Planning for

further review and comrents, we can do it that way.

MS. KRESS; | don't want to m sspeak -- Excuse
me. | just want to make sure everyone -- There is an Ofice
of Planning report here. It just does not -- and it speaks to

the additional materials that were requested by the Zoning
Conmmi ssi on and which we have received.

What it does not speak to is evaluating the
materials that were received. | just wanted that to be very
clear. I'msorry for interrupting.

COWMM SSI ONER PARSONS: This is sinply a hearing
sumary of | ast Decenber's hearing.

CHAI RPERSON CLARENS: Correct.

MS. KRESS: Right. Wth a listing of the
out st andi ng i ssues.

CHAI RPERSON CLARENS: The difficulty we're

having is that this is, in fact, a major office that we have
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in front of us. | nmean, this is -- and we received it -- |
received it Friday night, and this is -- which is fine.

That's typically when we receive our package.

COWM SSI ONER FRANKLIN: It's not fine.

MS. KRESS: Yes, and we will try in the future
for | arge packages -- | know this was a very tough agenda --
to get significant pieces such as this out as soon as we get
them so that you have as much tinme as possible to review
t hem

COWMM SSI ONER HOOD: M. Chair, if | can just
add, |, too, have a concern about the residential piece as
opposed to coming back to us when the market is ready for the
residential piece in ten and 11 years, but | figure we would
discuss that at a later tine. But let ne just say that,

t hrough ny going through the docunent -- and | thought, |ike
Commi ssi oner Franklin said, the applicant did an excellent job
in com ng back with us.

It's very resourceful, and I think we should
put this on the expedited nove, because in nmy tenure here on
the Conmission | haven't seen anything on that side of town,
and | think this is a good project that would junp start that
particular area, and | think it would trickle out to the whole
ar ea.

So I"'mnot in any favor of prolonging it, but
as long as all the other Comn ssioners get the informtion

that they have, I'mready to nove forward
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CHAI RPERSON CLARENS: Yes, and | hear you, and
| agree except that this whole project is predicated on the
i dea of obtaining a contract with a Federal agency to be ngjor
tenant in this building, and there is no great -- That's not
going to happen in the very imediate future. |It's going to
happen, but it's not going to happen within the next six
weeks.

So | nean, if the staff can guide us through
the issue of the housing anmenities package, | amwlling to
proceed with how the notion on the table has been seconded,
and we can proceed with discussion of the case.

COWM SSI ONER FRANKLIN:  Well, M. Chair, it's
the amenity package that | was really addressing when | said
was not ready. | think that, fromthe architectura
st andpoi nt of the project, they have been responsive. | have
no problemw th what they are proposing. It's an inproved
proposal

If there is sonme way we can indicate a sense of
the Conmi ssion that we are going to nove forward with this
proj ect subject to whatever refinenents or conditions relate
to the anenity package, | would certainly be in favor of that.

MS. KRESS: May | just point out to you, if you
| ook at the findings of fact and concl usions of |aw, page 26
is called the devel opnent of the anenities site generally, and
page 26, 27, 28 deals with the maritime education, the

term nus parKk.
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Page 29 deals with the residential devel opnent.
These are all subheadi ngs under the devel opnment of the
anenities site, and then page 30 deals with the covenants
burdeni ng and binding the anmenities site.

So, basically, the decision is a good sunmary
of what | have evaluated in the proposal -- | mean in the
additional information itself. So | just wanted to point that
out, that if you wanted a quick summary of the anmenities site
and what's included in it, you mght want to take a few
m nutes break, if you felt like you wanted to go ahead and
revi ew t hat piece.

CHAI RPERSON CLARENS: Yes, and that's exactly
what we discussed in the hearing, and that's what |'m having
difficulties with. | think it's I[tem 3 of the residential
devel opnent in Item B(3).

You have that mandatory residential devel opnent
shall comence on parcel 3 no later than one year after the
date that market rate residential devel opnent on parcel 3 is
deternmined to be econonically feasible. So mandatory
residential devel opnent may not be required to be commenced
earlier than the tenth anniversary of the conveyance date.

MS. KRESS: And there is-- Now they also set up
this market rate nmodel. The only problem | had with the --
personally, as | was reviewing it, was that this was |eft
open-ended, that there was -- you know, that things were

di scussed about the residential devel opnent and waiting for
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the market to be appropriate, and we asked themto set up sone
kind of a nodel of when the market would be appropriate, and
they' ve done all of that.

The problemis there is absolutely no end to
when that market rate tinme has to be established.

COWM SSI ONER FRANKLIN:  In other words, it may not be -
- it may never beconme economcally feasible. |s that what
you' re sayi ng?

MS. KRESS: That's the way | --

MR BASTIDA: Yes, that's correct.

COW SSI ONER HOOD:  And | believe some of the
key support and some of the supporters were very pro
residential going down the road. That's why | had a problem
when | read beginning on the 11th anniversary of conveyance
date that such and such nay happen; if not, we'll come back
with another report. So we could be tal king about 15 years.

MS. KRESS: Absolutely.

COWM SSI ONER HOOD: And that's what | basically
had a problemwith. Oher than that, | thought it was a good
proj ect.

CHAI RPERSON CLARENS: Well, yes, but this is an
intrinsic component of the project, and | think it is an
i mportant conmponent to the city. So we need to try to figure
that out. We cannot separate them They are together

MS. KRESS: Certainly, you could request

changes on when things were to be begin, as well as put a cap
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on the maxi mum date by which things had to be done. You could
start it whenever -- | nean, not whenever, but at |east
propose to start it at whatever date you feel is appropriate,
and then put a cap on how long you will consider leaving it
open to the feasibility of the market rate.

CHAI RPERSON CLARENS: \VWhat is the sense of the

Commi ssion? How do you want to proceed? | think that the PUD
is afine application. |It's a good building. | think it's a
very fine architecture. | think that it will be -- there wl
be, you know, the scale, everything -- | think it's fine.

The problemthat | have is that this issue of
the residential devel opment is a -- The devel oper has taken no
responsi bility for making it happen.

COVM SSI ONER HOOD: Is there a way that we
could wite an order where he will have responsibility?
believe first, even before we get to the residential piece, we
have to have sone enticement. | know that's a given, and
that's understood. So we have to start sonmewhere.

To just say let's hold off and wait until we
address this piece, this piece will not happen until that
other piece starts and is in progress to the point where
peopl e would want to cone down there enticed and want to
i nvest in that area.

So we're going to have to start sonewhere. And
| agree, the residential piece needs to be there. |It's just

the fact of howto institute it so it will be mandatory and
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it's there.

CHAI RPERSON CLARENS: M. Parsons, you've been
very quiet.

COWM SSI ONER PARSONS:  Well, you know I'I|
oppose this. So | really don't want to junmp in and influence
you. But | was confused, because at the begi nning you seened
to sense sonme need for staff analysis, and now you're
proceeding. That's all | was trying to do. | don't like this
project any better than | did the first tine.

Now t hat you've invited nme, | think this is a
significant precedent we're setting with this anenity, and
think we ought to do it with caution and nake sure that what
we' re doing here is not setting a precedent that others wll
come with housing |linkage in sites that are not yet ready or
available and cone in with this market rate argument in a much
di fferent context.

COWM SSI ONER FRANKLI N:  Maybe | missed it,
because | didn't have nuch time to review all this materi al
but suppose the housing does not beconme economcally feasible
after, you know, 13 years, 12 years or whatever. \What takes

its place? A park?

MS. KRESS: | presune that -- | nmean, the
docunents presunme that at sone point it will becone feasible.
I did not read nyself -- or don't recall reading what woul d

happen.

In the interim it is a park. It is -- From
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the el eventh anniversary -- The park is -- | was going to
point it out to you, the term nus park. Here, it's on page

28, Item 2, devel opnment of the term nus park shall occur not

later than -- Oh, I'msorry, no. That speaks for itself. |I'm
sorry.

The issue of -- shall be devel oped and
mai ntained in a park-like setting. | knew | had read that, to

be devel oped and nmaintained in a park-like setting and
condition until residential devel opment commences. That's on
page 30, excuse ne.

COW SSI ONER FRANKLIN:  That's all | saw what
we could end up with after 30 years and, of course, housing is
the major anmenity.

MS. KRESS: | do think that is a problemthat
needs to be addressed.

CHAI RPERSON CLARENS: Well, | sense that -- |
really sense that we are not ready to nove it forward. |
think that this issue has to be addressed, and | think that it
needs to be referred back to the Ofice of Planning,
especially this issue of the residential conponent, and we
need sone specific reconmmendati ons as to what | anguage to
place in our order to tighten this requirement and to see --

MS. KRESS: Excuse me, M. Chair. Could we
per haps reopen the record for the specific information? |
think that, fromwhat |I'mhearing, there is a consensus of

unconfortabl eness with the open-endedness of the nmodel on the
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mar ket rate feasibility.

CHAI RPERSON CLARENS: Yes, but this was
di scussed at the hearing, and the applicant heard us, that we
were very unconfortable with this open-endedness, and yet we
have the sane situation comng to us in their proposed
findi ngs of fact.

So I"'mnot sure that that's going to change.

MS. KRESS: Well, if we opened and say there
needs to be a conclusion. It can't be left totally open-
ended. There needs to be a final, that we asked themto
evaluate howto -- a cap or sone kind of nethodology to --

CHAI RPERSON CLARENS: Yes, | would be inclined
to open the record just sinply to deal with that issue, and
get official information.

MS. KRESS: | would feel nmore confortable with
that coming fromthemrather than from O fice of Planning or
Cor poration Counsel or ourselves. |In the end, that may be
what happens, but | think it would be very reasonable to open
the record and let the applicant propose to us howto finally
cap this deal on the anenities.

COWM SSI ONER HOOD: M. Chair, for ny
clarification, what are we asking? | know what we're asking.
We're asking themto give us a nore definite resolution to the
residential piece. But is that a fair question with the
market -- | nean, we can't tell what the market is.

I mean, |, too, would like to see this dealt
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with, but I'mjust asking us to ask ourselves, is that a fair
question for us to ask themto tell us what the market is
going to be ten -- | hope it wouldn't go ten years,
personal ly, but is that a fair question for us to ask then?

How woul d we ask thenf

COWM SSI ONER FRANKLIN:  Well, it seens to ne,
M. Hood, that we want to know -- Suppose after a certain
period of time -- | don't know which period |I would choose --

that the project has been built but no housing has ever been
built, and an objective analysis would indicate that housing,
for whatever reason, is not economcally feasible.

Is there sone substitute at a given tine that,
pursuant to the Comni ssion's decision, would be triggered?

MS. KRESS: See, to be clear here, the
residential doesn't even start at the earliest until year ten

COWM SSI ONER FRANKLIN: | know.

MS. KRESS: |'msorry. | was saying that for
Commi ssi oner Hood's benefit. They're not even proposing that
it could start before year ten. So the residential conponent
will only even be considered at year ten, and then forward.

COWM SSI ONER FRANKLIN:  Now i f -- Could you
explain, Ms. Kress, what this market standard is, or nodel?
Where is this?

MS. KRESS: The market nodel is 13(b).

MR. BERGSTEIN:. Isn't that the proposed node

standard for determ ning when market rate residential
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devel opnent is feasible? 1s that what we're tal ki ng about ?
MS. KRESS: Yes.

COWMM SSI ONER FRANKLI N:  You were reading from

wher e?
MR. BERGSTEIN: |I'mreading from--
MS. KRESS: 13(b).
MR. BERGSTEIN: It's the last half.
COW SSI ONER FRANKLIN: | guess | never got
t here.

MR. BERGSTEIN:. And if you don't nmind, |
suggest, as you | ook at these things, you ask yourself do they
themsel ves represent hard, objective standards or do they
represent thenselves sonmewhat subjective criteria.

Speaki ng of evidence of strong sales, for
exanpl e, what does strong sales nean? Evaluation of the rate
to devel opnent cost, evaluation in relationship to -- Wl
it's a conparison, but in what sense are they conpared?

There seens to be a sonewhat nebul ous standard,
and again the entire nodel only allows sonething to be deened,
| assune by the applicant.

Real Iy, your choices are either to permt that
degree of what anpunts to large discretion or for you to
trigger the -- or an outside third party to trigger the
devel opnent when they deemthis nodel to be satisfied, or to
have sone sort of an arbitration. But the way this is set

out, it is left entirely within the discretion of the
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applicant, both in terns of when to deemit and the subjective
eval uation of these what anmount to evaluation factors as
opposed to cold and hard data that you could point to and say
this has indeed been net.

CHAI RPERSON CLARENS: Well, and in answer to
M. Hood's earlier question, it seens to nme at this point that
what we need fromthe applicant is an alternative. A
residential conmponent is inportant to us, is inportant to this
Commi ssion, is inportant to the city as part of the approva
of this PUD.

If we are not to get it because the narket
conditions are sinply never devel oped sufficiently, and that
coul d happen -- maybe it won't, but maybe it will. |f they
don't, then what happens?

Then do we just get a park, and that's all we
get? What | would like to see is a proposal for an
alternative. |If after X nunber of time, whatever that is, 11
years, 12 years, 50 years, whatever it is, we cannot make the
housi ng work, then sonething else is going to happen that is
going to benefit the comunity.

COW SSI ONER HOOD: M. Chairman, | believe
we're really going to have to put a tinme -- give sone
extensive time to that, because the residential piece is what
attracted me to this whole piece here.

Norrmal Iy, when -- |'ve seen, when those things

happen, it seens like the office use then cones in, and then
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it takes over, and |I'm not saying what the applicant nay do or
may not do, but | know that that's going to be heavily
wei ghted office use. Then our waterfront would not be like
the Baltinore Harbor and other waterfronts. W'IlIl still be
going over to Baltinore as opposed to going right down here in
the Navy Yard.

COWM SSI ONER PARKER:  How nmany of you voted on
the first stage, when | think about it, but the only reason we
got an affirmative vote was this housing conponent, because
the devel oper was being -- asking to be relieved from zoni ng
that we had literally passed two nonths ago to try to achieve
the kind of waterfront we have in Baltinore.

He first came forward with a hotel, and then
came forward with this proposal. To allow that to escape is
unfortunate.

There's a lot of attention and concern by
Sharon Anmbrose and others about t he future of this
waterfront, and | think the South Capital Street corridor is
going to beconme a real anenity in the city in the next ten or
15 years, and this housing probably will come. But we don't
want a nmodified PUD in here |like we had two hours ago saying,
gee, | want to build nore office.

So | think you're right. W need an
alternative, either that or dedicate this to a park, develop
it and get it to the city before they could have occupancy,

and get on with it, go one way or the other, but not have
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somet hi ng hangi ng out there.

COWM SSI ONER HOOD: My concern was that we give
them enough tine -- or they be allowed enough tinme to nmake
that a viable conmunity where people want to i nvest and go buy
a piece of property down there, and that's ny concern. Ten
years is probably not going to do it, but | guess that wll
cone at a later tine.

MS. KRESS: Well, no, | thought the suggestion
on the table was to perhaps open the record for -- and | don't
know what the Conmi ssioners decided, but under discussion was
is opening the record for the applicant to propose sone
resolution, either a cap or sone other alternative of what
happens if and when the market rate nodel doesn't work within
what ever nunmber of years.

I would also reiterate what Corporation Counse
has said, that there is a potential to insert ourselves into
the market rate housing by namng a third party or a third
party to be named later such as in an arbitration to really
hel p deal with your issue of is this really not ready, so that
we have an outside, objective opinion rather than just the
applicants thensel ves.

COWM SSI ONER FRANKLIN: | think that's an
i mportant point. As | look at 13(b), the applicant wl
al ways be able to cone with a parade of experts and tell us
that such housing is not feasible, and they mays be right.

But they may not be.
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I would be much nore confortable with having
some kind of mechanismthere that would allow a third party to
give to the Comni ssion sonme kind of advice. And in the event
that that advice is, after a certain period of tinme, that
housing is still not feasible, we ought to then have --
al t hough our successors could always change it, but it should
have in the order some indication of what is then triggered,
what ot her substitute anenity.

If it appears that housing is not financially
feasi bl e throughout the whol e subnmarket area, then obviously,
this Commi ssion has read the crystal ball wong or its genera
program for upgrading this area had not succeeded, and
somet hing el se has to be done.

CHAI RPERSON CLARENS: So let's try to reach
resolution here. W want to table the notion, and we want to
reopen the record to receive fromthe applicant further
devel opnent of the residential concept. How can we -- the
whol e i ssue of the anmenity package as it concerns the
residential developnent, if we can tighten that somehow, if
somehow we can come up with either narrower tinme frames or
nore specific means of making this happen or, in the event
that it is not feasible, a tinme frame in which an alternative
pl an goes into effect.

COW SSI ONER FRANKLIN: And the determ nation
of feasibility.

CHAI RPERSON CLARENS: And the deternination of
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feasibility by a third party.

COWM SSI ONER FRANKLI N:  Or sonet hi ng.

CHAI RPERSON CLARENS: O sonet hi ng.

MS. KRESS: Corporation Counsel

MR. BERGSTEIN: And again, these are just
suggestions that the applicant can respond to. But for
exanpl e, one way of having some certainty to this would be for
the applicant to report after the tenth years an annual report
as to whether or not it does or does not deemthe nodel to be
satisfied at this point--

MS. KRESS: It is called for in here right now.

MR. BERGSTEIN. It is? Al right.

MS. KRESS: Starting the eleventh year.

MR. BERGSTEIN. Oh, I'msorry. | didn't see
that. Okay. Then what happens after that is what is the
response going to be? Wat is a way of reconciling positions,
maki ng sonet hi ng happen?

COW SSI ONER FRANKLIN: M. Chairman, | am
willing to go on record as saying that | believe this is, at
|l east so far as | know at the nonent, the only reservation
that | have with respect to this project. | think that they
have been very forthcom ng and responsive on all the other
el enents that we were concerned about.

COVMM SSI ONER HOOD: | guess ny question is
should we vote on sonething, |leave it open, or just --

CHAI RPERSON CLARENS: No, no. W're tabling
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MS. KRESS: The notion has been tabl ed?

CHAI RPERSON CLARENS: Yes. The notion has been
tabl ed. The notion has been tabl ed pending receipt fromthe
applicant of additional information, and then the other
gquestion is --

MS. KRESS: Yes, we reopen the record just for
the issue surrounding this discussion

CHAI RPERSON CLARENS: Do we refer the package
to the OFfice of Planning for additional analysis of the

substance of the package?

MS. KRESS: | believe that's what was di scussed
and, if that's what the Conmm ssion wants, | believe we can
al so reopen the record to receive the -- to ask the Ofice of

Pl anning to eval uate the package and submt a report to us.

CHAI RPERSON CLARENS: | think that the
applicant was present in the roomand has the sense of the
Commi ssi on and the concerns of the Comn ssion, and they can
address whi chever way they feel they should. M. Parsons?

COVMM SSI ONER PARSONS: 1'd like to draw your
attention to 3(A) and ask the staff of Ofice of Planning to
take a look at this. You there, M. Colby? Are you at 3(A)
in your book?

This is a new plan of the Pavilions in which
there's tables up to within eight feet of the seawall, if |

scaled it properly. | think anybody who has been to pl aces
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I i ke Washi ngton harbor or Baltinmore probably woul d agree that
eight feet is alittle narrow there.

In that it's just so specific and it's a second
stage PUD, | think we ought to take a | ook at whether this is
a shoreline pronmenade or sonmething el se. Possibly, the intent
is to have the pronmenade go back in front of the detail, which
| can understand -- that is, to the rear of the detail of
this. But | think they need to make a clear decision as to
whet her this -- where the pronenade is here, as to whether
this is a dining area or a shoreline promenade. So | just
hi ghlight that for OP's information.

It mght be nmore hel pful if you | ooked at Tab
5(a), which would show you what | nmean by the two different
concepts for pronenades. 5(a) is a |landscape planning plan,
but it serves the purpose of showi ng that people com ng off of
Pot omac Avenue then woul d conme down to the river

If this area was to be nore exclusive towards
di ni ng, then you would direct them back to going in front of
the specialty detail, which may or nay not be a good idea. |
woul d just ask the Office of Planning to | ook at that.

CHAI RPERSON CLARENS: Ckay. Any other thing?

MS. KRESS: | would nmake -- Corporation Counse
has pointed out that on page 29 -- and there are sone
conflicts between, but obviously, the order would override.

But on page 29 it does |eave the market rate devel opnent to be

econonically feasible at such tine as the Zoni ng Conm ssion
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deternmines that market rate residential developnent is
econonically feasible by applying the nodel standards. That's
29, 4 and 5 deal with that issue.

So | just wanted to point that out. That is in
-- not necessarily conflict, but it is different than was
spoken of in the master materials. So |'massunming that this
overrides, but | just wanted to point that out, because | was
i ncorrect.

COWM SSI ONER HOOD:  Excuse nme, Ms. Kress. What
page are you on?

MS. KRESS: On page 29 of the findings of fact
and concl usions of | aw.

MR. BERGSTEIN. 1t's under Roman Nuneral V.
Roman Nuneral 1V says market rate residential devel opnment
shall be deermed to be economically feasible, but then it
doesn't say by who, but then in the very last -- The next
sentence has to do with the reports that Ms. Kress was
referring to, and then it says that they will be submitted
bi annual Iy thereafter until such time as either residential
devel opnent on parcel 3 is commenced or the Zoning Conm ssion
deternmines that the market rate residential developnent is
econonically feasible, which means at that point that the
devel opnent woul d have to occur. It's just not clear
whet her or not the Zoning Commi ssion has to -- can do that
upon receipt of the first four, but | guess it can. But naybe

if that's the intent, it can be clarified that it's the Zoning
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Commi ssion that would determne after the el eventh anniversary
when the nmodel has to be satisfied, and that would trigger the
requi renment.

CHAI RPERSON CLARENS: Anything el se that we
need fromthe applicant?

MS. KRESS: Not fromthe applicant, but in
| eaving the record open | think the other --

CHAI RPERSON CLARENS: We are reopening the
record. W are not leaving the record open. W are reopening
the record.

MS. KRESS: Exactly, reopening the record.

CHAI RPERSON CLARENS: To get additiona
information fromthe applicant, a review fromthe Ofice of
Pl anni ng, and do we need al so from Corporation Counsel as to
t he agreement --

MS. KRESS: | think as to the agreenents that
are included in the covenants, and | don't know that we need
that as a part of the notion, but just for clarification
those are the three things that we would Iike to have done in
sufficient time to evaluate at our Septenber neeting.

MR. BASTIDA: And the applicant will have to
serve these to any parties, and will have to accept the
parties -- |leave the record also open to accept the parties'
responses to them

MS. KRESS: We will work with the applicant.

CHAI RPERSON CLARENS: And the tine frane -- you
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wi Il announce a time frane for this submittal?

MR. BASTI DA:  Yes.

CHAI RPERSON CLARENS:  You will let the
appl i cant know?

MS. KRESS: Yes. W need to check the cal endar
and work backwards so that there is sufficient time for the
response of the other party.

CHAI RPERSON CLARENS: Very good. Okay. That
concl udes then the discussion on Florida Rock

We're going to take a five-ninute recess, and
we'll reconvene in exactly five m nutes.

(Whereupon, the foregoing matter went off the
record at 3:44 p.m and went back on the record at 3:58 p.m)

CHAI RPERSON CLARENS: Okay. Menbers, let's
reconvene. The next issue in front of us as proposed action
is case 97-7(1), and that is an SP Districts update, and the
O fice of Planning is prepared, | see, to make a wonderful
presentation to help us cone to sone resol ution.

I11.C. 97-7(1) (SP DI STRI CTS UPDATE)

MR. COCHRAN: M. Chairman, the Ofice will be
pl eased to give a presentation if you think that it would help
make a decision, given the materials that have been presented.
| say it only because | understand that you are at some tine
constrai nts today.

CHAI RPERSON CLARENS: Well, we are, but if you

could very quickly guide us through what is in front of us.
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MR. COCHRAN: Sure. Then I'd like to point out
that this six-page, rather drab docunment is the official
record that we subnmitted after the -- to sunmarize the [ ast
heari ng; whereas, this multi-colored, thicker document is only
an appendi x on that issue raised earlier

So you do have a document signed by the Acting
Director and dated July 7 which is the official sunmary for
the rul emaki ng case. Then |'ve al so handed out this map,
which is the recomended -- final recomrended zoning by the
O fice of Planning.

You may al so want to be aware, in your nulti-
colored report on page 1, 2, 3, 4, the one that says current

zoning, during the last hearing you had asked for a better

nmore | egi ble map of what the current zoning is. |It's
contai ned on page 4 of the nmulti-colored report -- appendi X,
rat her.

Okay. This is what we anticipate will be the
final major action on the SP rul enaki ng cases that started in
1997. This area is known as Logan Circle. If | get too far
away fromthe m crophone, please --

We are | ooking at an area bounded generally by
14th Street, 11th Street, P Street and M Street, N.W These
lines indicate the areas -- the nore particular areas that are
up for rezoning consideration today.

In general, we are looking at N Street as a

dividing Iine between the I ess intensive zoning to the north
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and the somewhat nore intensive zoning to the south. Whereas,
formerly we had suggested -- the O fice had suggested that
nmost of this area be rezoned as R-5-B, as of the last hearing
report we suggested that in fact it nade nore sense to
distinguish a little bit nore the R 5-B zoning closer to the
circle in these areas i Mmedi ately adjacent to the historic
district.

Sonething that reflects the market better, R-5-
C zoning in this next band, then generally south of N Street
R-5-E zoning. W have one or two exceptions to that
recommendation for R 5-E. Let's |look at the remining SP-2
zoni ng.

This is the lot that's adjacent to the
Washi ngton Plaza Hotel. Everyone has understood for several
years that this was intended as expansion, and so it's ny
understandi ng from before when | got to the office that this
is acceptable to the community and to any nunber of other
groups that this remain as SP-2.

We're | ooking at a sliver of R 5-D zoning which
is intended to not be the kind of high rise zoning we inmgine
we m ght be appropriate here, but sort of a transitional zone
between R-5-C and R-5-E.

The R-5-D area is the part of Logan Circle
where the market isn't quite as hot, where we thought that a
3.5 FAR m ght serve to get the kind of quality devel opnent

that Logan Circle deserves, but yet would not be the intense
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R-5-E that is appropriate closer to Massachusetts Avenue,
closer to Thomas Circle, and makes sonewhat of a transition as
you nove over towards the Blagdon Alley area.

Then there is some C-2-C zoning in through here
and some somewhat controversial R 5-E zoning that we're
recommendi ng in through here. Let me just highlight the areas
of potential controversy. These are the areas where
essentially not all parties seemto agree.

In Square 280, right in through here, that's
the square that has the lowa. In your map it's -- In this
handout it's | abel ed Roman Numeral 111. W' ve got an
alternate proposal that would have this area go to R 5-E with
some proposal for covenants along 13th Street and some nore
typi cal R-5-E zoning about 110 feet in.

We are suggesting instead R 5-C zoning. Now
the alternative proposal is based on 13th Street being
considered as a special street deserving a special visual
speci al aesthetic consideration with uniformcornice |ines,
hi gher overall heights, etcetera.

We go, | mean, precisely in the opposite
direction, literally. Whereas, the alternative proposal would
have us | ook north/south at 13th as a special street, we're
suggesting that, in fact, N Street is the street that you need
to think about as a way of stepping down fromthe intense uses
that are intended al ong Massachusetts Avenue, the CBD, up to

the nore R-5-B store preservation oriented uses in the Logan
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Circle area

So we're suggesting that you nmake this R-5-C,
not R 5-E, as a way of keeping the heights in particular nore
in conformance with what we see throughout the bulk of that
part of the nei ghborhood, while still allow ng adequate
density to get the kind of developnent that we referred to in
our last report as the so called ideal devel opnment.

I don't think that there is nmuch controversy,
if any, on the R 5-D. Let's nmove on to Roman Numeral |, the
C-2-C area.

CHAI RPERSON CLARENS: The alternative will be
to stretch C-2-C all the way to the corner.

MR. COCHRAN: The alternative would be to
stretch -- Actually, we can't stretch C-2-C all the way to the
corner. The alternative would be to stick with the SP-2,
because we advertised R-5-B. W can't go as high as
advertising -- We didn't advertise C-2-Cin any of the
iterations on this. So we can't really go to that high a
zoni ng now.

We're suggesting the R-5-E as sort of a hol ding
type zoning until we can get back to |ooking at this specific
area in greater detail. R-5-E would keep this in residential
use.

What we're concerned about is that this |lot may
be -- these one, two, three, four lots here nay be | arge

enough to consolidate and turn into office uses. So we're
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trying to retain what's there for nowwith the R 5-E zoning
and then | ook at it again.

The C-2-C zoning was specified in the
conprehensive plan for these two lots, in particular. W felt
that, since there was already C 2-C here, we would, at |east
for now, be hard pressed to argue that C-2-C was
i nappropri ate.

Frankly, there was sone back and forth within
t he nei ghborhood on what they preferred in the area. That's
why we think that we are |ooking at this as an interim
recommendation. Put the R-5-E here now to hold the
residential uses on this corner. Go with the C 2-C because
that is specified in the conprehensive plan. That is what the
nei ghbor hood had formerly wanted for this area in order to
make sure that the investnments that were put into these
properties were not terribly downgraded. W' re confortable
with that for now, but we may well be conming back in the
future.

CHAI RPERSON CLARENS: Now what is wong with
making it SP-2, | mean as |ong as we have an SP-2?

MR. COCHRAN: It would then nake the uses
nonconform ng, and one of the --

CHAI RPERSON CLARENS: But we are keeping an SP-
2 next to the hotel

MR. COCHRAN: Okay. That gives you an even

| arger opportunity. |If we keep all of this as SP-2, it gives
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you a fairly large opportunity, since these are not in any
historic district right now, to consolidate all of these
properties. And if either because the Ofice of Planning or
you don't get back to it, we risk conversion.

CHAI RPERSON CLARENS: Wl |, what is the
intention? What is the Ofice of Planning intention? The C
2-Cis there, and that is --

MR. COCHRAN: C-2-Cis right here

CHAI RPERSON CLARENS: | understand that. And
that little parcel, those two lots, are also C 2-C.

MR. COCHRAN: These woul d be recommended for C
2-C

CHAI RPERSON CLARENS: \What are they now? They
are SP?

MR. COCHRAN: SP

COVMM SSI ONER PARSONS: Keep in nmind that all of
that R-5-E that's shown on that document is currently SP-2.

CHAI RPERSON CLARENS:  Yes.

COVMM SSI ONER PARSONS: So the proposal is to
re-bound that whole two-block area as R-5-E. If we were to
| eave an SP-2 remmant over here in the corner as spot zoning,

it goes against the whole concept of the planning principle

here. | think it ought to be R-5-E, as we advertised.
CHAI RPERSON CLARENS: | understand it. | just
don't understand -- You say it becones then R-5-E as a hol di ng

pattern.
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MR. COCHRAN: We're not going to pretend that
t he conprehensive plan amendments of 1998 and their
specification for this area are necessarily the nost rationa
recommendations for this site that we could now i magi ne, but
we have to respect the intentions of the City Council and the
ANC for sone of this area

We feel that, as currently constituted, the ANC
would Iike to maintain this as residential zoning -- as
residential usage, but we also know that, perhaps because of
some nmi xed nessages, this was put in as C 2-C.

Therefore, in effect, we're taking a Sol onon-
i ke approach at splitting the baby or recomendi ng the split
of the baby, keeping this as C 2-C where the owner has put in
money. It is adjacent to the C-2-C area, but not giving a
| arge enough area to really make it worthwhile to consolidate
all of the property and convert it to a highrise structure.

We will probably then, we hope, conme back to
you and suggest another |look at this corner, now that the
ANC' s previous recomendati ons don't seemto be the sane
recomendation -- the sane as their current reconmendati on.

So that's why we call it a holding pattern. R-
5-E, basically --

CHAI RPERSON CLARENS: You woul d not be com ng
back to us. You will be going back to the Council. You wll
be going back -- It is the conprehensive plan that --

MR. COLBY; Yes. If we canme back and restudied
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it, and I'mnot going to -- | don't know what it would be --
we probably would also | ook at 11th Street with the conmerci al
zoni ng/ m xed use zoning along there which includes the HCD
residential properties on the corner of C 2-C.

MR. COCHRAN: All of this is on CG2-C, even
though it's used residentially.

CHAI RPERSON CLARENS: | understand about that.
Okay. Items 2 and 47

MR. COCHRAN: Okay. |Item 2 is the request by
the owners of the apartnment buil ding here known as the
Evergreen to becone zoned -- or rather, to remain zoned SP
rather than go to R-5-E

You have had a chance to review the record.

You understand that they feel that it wuld be difficult to
get financing for conversion to hotel use. W |ooked at the
record, noted that they hadn't -- it didn't seem as though
there had been trenmendous effort put into getting financing
yet, but | can't speak directly for them only what they
testified.

We felt that it would set a dangerous precedent
to do a spot of SP there and a spot of SP there, and then risk
the conversion of the Sutton Tower apartments fromresidential
uses into some other office type use pernmtted under SP-2.

We have to acknow edge that the owners
representative for the Evergreen did state that the Sutton

Tower had been recently renovated. Perhaps it would be
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unlikely that it would be converted to office use after a
recent refurbishnent as residential

We didn't want to take that risk and continue
the SP-2 in a sort of an L-shaped area as a spot -- al npst as
if spot zoning. So we recommend that all of this become R-5-
E

Finally, Area 4. This is the area with the
liquor stores and the warehouse that the doctor has testified
to in the past are now comrercial uses, although in an SP
zone.

We have not seen statistical evidence that
i ndicates that the property owner couldn't make a go of it
with something that would be R 5-E. W reconmend that all of
this go as R-5-E as part of the residential zone.

I can certainly go into nore detail rather than
gi ve you the overviews on any of these, if you have questions.

CHAI RPERSON CLARENS: No, | think that is
fairly clear. M only question is, in the case of the
apartnment buil ding wanting to become a hotel in the R-5-E
what is the cure to that, froma zoning point of view? It
woul d need to get a use variance?

MR. COLBY: They've gotten that.

CHAI RPERSON CLARENS: They have a use vari ance.
That's right.

MR. COLBY: You've done everything that you

possibly could to make it possible --
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CHAI RPERSON CLARENS: They have a speci al
exception.

MR. COLBY: Yes, and they would becone
nonconform ng and woul d then require a use variance to becone
conf orm ng.

CHAI RPERSON CLARENS: So in order to gain
financing if the financing institution has a difficulty with
the nonconformity of the zoning, in order to cure that they
woul d need to request a variance.

MR. COLBY: Once they've lost the SP underlying
zoni ng.

CHAI RPERSON CLARENS: Once the SP owner wished
the hotel was permitted as a special exception. Okay. So --
and there would be a rationale for the granting of a variance,
because this is a -- there's a zoning history that supports --
Maybe |'m preenpti ng what the BZA would do, but it seens to ne
that they would -- Okay. And the sanme thing for the -- Wat
is the nane of the apartnment building on the other side, the
Sutton -- What is it called?

MR, COCHRAN: Sutton Towers, which we certainly
woul dn't recomrend be anything other than R-5-B

CHAI RPERSON CLARENS: Okay. Then the
comercial -- those comercial -- little comrercial buildings
woul d be nonconform ng uses.

MR. COLBY: As they currently exist. The new

owner could maintain those uses, yes. |In fact, they're
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nonconform ng now, because they are retail uses in an SP zone.

CHAI RPERSON CLARENS: But once it turns into R-
5-E, they woul d becone nonconforning

MR. COLBY: They are nonconform ng

MR. COCHRAN: They would remain as they are,
nonconf or m ng.

MR. COLBY: They are currently nonconforni ng

CHAI RPERSON CLARENS: ©Oh, they are currently
nonconform ng. That's right. So they could continue to
operat e as nonconform ng grandfathered uses, but if they need
to change, they would change then to R 5-E

COW SSI ONER PARSONS: M. Chairman, | think we
shoul d support the O fice of Planning and the presentation,
not here today but at the hearing -- here today as well, but
as contained in the hearing, and | would nove we approve the
rezoning as presented by the Ofice of Planning to us here.

COW SSI ONER HOOD: | second the notion

CHAI RPERSON CLARENS: Very good. Any further
di scussion? All in favor, signify by saying Aye. Opposed?
The Ayes have it. So ordered.

MR. BASTIDA: M. Chairman, as the office
records the vote: M. Parsons noved, M. Hood seconded it
and voting three to zero to approve.

We have a proxy for M. Franklin?

MS. KRESS: He would have given it to us. W

don't have one.
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CHAI RPERSON CLARENS: M. Franklin? No.

MS. KRESS: Unless he gave it to you

CHAI RPERSON CLARENS: No, he did not give ne a
proxy on this case. He expressed a proxy on another case
that's com ng

Okay, well, that concludes then, such as it is,
the proposed actions, ItemlIll of the agenda, and we nove to
Item |V, Hearing Action.

V. HEARI NG ACTI ON

CHAI RPERSON CLARENS: There is none. [Is that
correct, M. Colby? W are nowin Item|V, Hearing Action
O fice of Planning.

MR. COLBY: Yes. There are no hearing actions.
V. REAFFI RVATI ON OF HEARI NG ACTI ON

CHAI RPERSON CLARENS: Now reaffirmation of
heari ng action.

MS. KRESS: May | introduce that, M. Chair?

CHAI RPERSON CLARENS:  Sure.

MS. KRESS: It was a concern, and | definitely
want Office of Planning to report, because they have done,
think, a yeoman's job in putting together the history relating
to these mscell aneous DD amendments.

Just to set the stage, the bench decision that
was made has gone ahead or is going ahead and bei ng forwarded
to NCPC. Is that correct?

MR. BASTIDA: That is correct.
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MS. KRESS: And the set-down for Septenber 9th
t hat happened June 3rd is getting ready to go to the register
and is still planned to be heard on Septenber 9th.

MR. BASTIDA: That is correct. W are planning
on forwarding to the register sonetinme this week.

MS. KRESS: The issue and what we're talking
about in the reaffirmation are all of those other issues, and
the reason | requested a second | ook is because | felt some of
these were being done in bits and pieces without a global view
of what the concerns were.

| understand the need to break out the pieces
that belong to the Whodward & Lothrop building and the other -
- some of the other pieces that have clearly gone ahead, but
I'"'m concerned about the global view on the renaining issues
and whet her perhaps it mght be appropriate to put on hold
those other niscellaneous issues we've already set down -- you
have already set down -- until there could be alittle nore
work done on themand a little nore gl obal view

I just wanted to say that as background,
because this cane out of a request that | nade when | was
still Chairperson, and | just wanted to set the stage prior to
the report of O fice of Planning.

Wuld you like to -- keeping in mnd we're
reevaluating it, and | do appreciate your status report.

MR. COLBY: Thank you. There are -- Picking up

on what Ms. Kress just said, there are two proposals for a --
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not by the Office of Planning -- that |I think are in the
category that Ms. Kress referenced.

One is on the bottom of page 2, that don't
relate to Wodies and that aren't already part of the bench
decision. They are the 1301 L Street, residential use of
approved PUD of fice conponent at the bottom of page 2, and at
the bottom of page 3, the DOES site for FAR on-site
residential requirenent.

Those two cane to |ight during the hearing
whi ch the Conmi ssion held on office use of the Wodward &

Lot hrop buil ding, and we have comented briefly on both.

I would say that -- and |'ve got a few nore
comments that aren't in the report froma discussion with GSA
on the DOES site. | would say that the essential difference
between the two, the 1301 L Street project and the DCES site,
is that the 1301 L Street project proposal came fromthe
owner's representative for that property to make nore likely a
potential hotel use, but nevertheless, that came fromthe
owner .

In the case of the DOES site where the District
is the owner or has jurisdiction over it, the proposal cane
fromthe nei ghborhood and not fromthe owner, speaking
essentially for the District's property.

We have |isted sone issues which are
essentially the issues we raised during the hearing, but we've

had further discussion with GSA on that DOES site, and | would
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only add that they are now |l ooking at -- As our report notes,
they are |l ooking at a 100 percent residential possibility and
evaluating that, and they are also |looking at a hotel, 200
unit hotel, or office use where apparently both bring the same
return.

I would only add that what our report does not
say is that replacenment of the DOES function, which is
critical to the District -- for that to be relocated
el sewhere, according to the GSA, cannot be assured with the 4
FAR option for residential on the site; and they believe it
can be assured with the 2 FAR residential.

So that is a significant reason why the Ofice
of Planning would reconmend -- if the Conmmi ssion decides to
reeval uate their prior action, that the Ofice of Planning
woul d reconmend that they do so in the case of the DOES site,
have | ess immedi ate concerns with the 1301 L Street site, but
clearly the Comn ssion could put both of those in the same
category and request a set-down report fromthe O fice of
Pl anni ng, basically go back in tinme, if that's your pleasure
to do so.

Beyond that, |'ve junped around in this report.
I'"I'l be happy to answer any questions that you may have. You
clearly can | ook at the Whodward & Lot hrop buil ding issues,
too, but we -- The two cases that the Commission -- that Ms.
Kress referenced are the DOES site and the 1301 L Street site.

COWM SSI ONER PARSONS: Let's tal k about DCES a
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mnute. |I'mnot sure | understand what you're saying. W're
advertised at 2 FAR housing. |Is that right?

MR. COLBY: It's been -- The Commi ssion bench
decided 2 FAR for on-site residential. It's currently --
there's a 2 FAR requirenent, and the conp plan was changed to
say that all that should occur on site. So the 2 FAR
requirenent is there for residential that will now, according
to the Commission's decision in May, have to be all provided
on site, and that works.

CHAI RPERSON CLARENS: On site?

MR COLBY: On site.

CHAI RPERSON CLARENS: But the Conmi ssion also
voted to increase it to 4 FAR

MR. COLBY: To set it down for a hearing to
consi der 4 FAR

MS. KRESS: What happened is we had --

COWMM SSI ONER PARSONS: So what is being asked
of us today? | don't understand.

MS. KRESS: Perhaps |'m doing the asking.

What's being asked is, for exanple, on the historical |andmark
density restrictions, rather than being witten in a genera
way, it was witten specifically for the Wodi es project.

My concern was that we were dealing with snall
i ssues in order to perhaps expedite the Wodi es w t hout
dealing with the larger issue and the nmore gl obal issue.

The other piece had to do with sone -- We had
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recei ved sone mmjor correspondence on the DOES site, and
t hi ngs were changing, and | thought we shoul d have an update
before we went ahead and published and set the hearing date.
| thought we should have that additional infornmation

COW SSI ONER PARSONS: | have never been so
confused in nmy entire tine on this Conmmission. | just can't
believe I'mnot getting this.

We decided 2 FAR. W' ve advertised for 4 FAR
You're reporting to us that GSA is considering 100 percent
residential, and the District of Colunbia is totally opposed
to anything nore than 2. |Is that what you're saying?

So you woul d appear at this hearing on behalf

of the Mayor and oppose 4 FAR Is that correct?

MR. COLBY: No. | think that's not right at
all. Let me -- First, | thought you were meking sone other
point. No, let me be very clear

GSA, on behalf of the District, is looking at a
nunber of alternatives -- have their economic consultants
| ooking at a -- not a policy decision on the part of GSA
They are putting together an RFP for the District that the
District will enmbrace or not, because it's the District's
property, for reuse of that site.

One of the alternatives, which is what's
requi red under zoning and now required by the -- further
required by this Conm ssion's bench decision, is for two of

that six roughly FAR that's possible on the site to be
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residential. The District -- W have supported that.

COWM SSI ONER PARSONS: But you al so said that
you're convinced that that's what it has to be to remain
econonmically viable. That's why | said you come and oppose
it.

MR. COLBY: Nobody has yet weighed in on the --
and GSA is exploring that -- on the possibility of being able
to, one, get a developer who is interested in all residential
for that site and, two, providing the resources to nmove to
DCES function el sewhere and provi de them space sonmewhere el se
in the District, both of which have to happen, reuse of the
site and relocation of the DOES function

COVMM SSI ONER PARSONS: | guess | m sunder st ood
you. | thought the District had already nmade a deci sion based
on sonme other studies that this had to be no nore than 2 or it
woul dn' t worK.

MR. COLBY: It did. | nean, GSA is saying, on
the basis of the studies that they did, on the basis of the
study, to the extent that it is conpleted, the current study,
that that's the case; and it can be no nmore than 2 FAR
residential to be certain that the DOES functions be relocated
or | eased somewhere else. But in any case -- | mean, |'m not
sure.

CHAI RPERSON CLARENS: Well, let's backtrack a
little bit. Wy do we have a reaffirmation of hearing action?

MR. COLBY: That's the basic question.
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MS. KRESS: There were letters and testinony
that -- and the Deputy Mayor's letter raised the issues that
the Conmi ssion proceeded inproperly w thout having received a
report from OP, and that the Commi ssion may wish to invite
participation fromthe public on a broader range of issues
concerni ng downt own devel opnent .

COWM SSI ONER PARSONS: Have we seen that

letter?
MS. KRESS: Yes. That was handed --
CHAI RPERSON CLARENS: It is in the package.
MS. KRESS: It's in the package, and in
addition, reviewing the -- as | nentioned, the amendnment to

overcome the historic |andmark density restrictions has only
been done basically for the Wodi es building and not for
bui | di ngs i n general

My concern was that it was al so being done in
bits and pieces. | can be -- | nean, if everyone is fine,
just wanted to bring it up, because |, as Comm ssion Parsons,
have never been so confused on so many issues and the way
we' ve been handling them that | just wanted to bring it up
for discussion. |f everyone is confortable, then that's fine.
| just wanted to --

COVM SSI ONER HOOD: | would like to add ny nane
to those who are confused.

COWM SSI ONER PARSONS; | thought | was -- |

m ssed the May 20th event, and | thought that's why | was
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confused and was al one in that.

COVMM SSI ONER HOOD: |I'mijust a little unclear
what we are being asked to do, and did nmake the May neeti ng.

MS. KRESS: | will say that the Ofice of
Pl anning's report does appropriately desi gnate what
transpired. | wasn't even sure what exactly had transpired,
to be quite honest, until Ofice of Planning prepared this
report. | amnore clear now as to what we did do.

COWM SSI ONER HOOD:  So, apparently, we made a

m st ake.

MS. KRESS: | wouldn't necessarily say it's a
m stake. | would just say we were doing small packages, and
perhaps -- and we did not have Ofice of Planning's

appropriate input into some of the things we set down.

I nmean, we had their conment, but | neant they
didn't have tinme to study. Sone issues, |like | say, have only
been done on a small scale for the Wodies -- purpose of the
Woodi es building, without |ooking at the global issue such as
the historic density issue.

My suggestion would be -- and |'d really like
to hear from O fice of Planning -- is that how do you fee
about going back and reevaluating 1301 L? Wuld there be any
benefit? |If not, please say it. I think you have
done nore anal ysis now on the DOES site, taking a |ook at the
gl obal issue of the amendment -- an anendnent to overcone

hi storic | andmark density generally instead of just
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specifically.
I"'mlost, too. | would really like to hear
O fice of Planning's proposal. Are you happy with what's set
down and the way it is, and should we just stay where we are?
MR. COLBY: In a --

CHAI RPERSON CLARENS: M. Col by, let ne

interrupt. Let nme see if | can sunmarize what | understand,
and then whoever can correct nme, and maybe this will help, and
it comes fromyour neno or -- yes, Ms. Aiken's menmo which,

assume, is nostly yours.

We did make a bench decision. W voted to meke
residential use a possible use in the Wodies building, and
that we voted on.

MR. COLBY; Right.

CHAI RPERSON CLARENS: W al so voted on the TDR
i ssue applicable throughout the DB and C4 areas.

MR COLBY: We then, fromthe O fice of
Planning as well as from W I kes, Artis coming fromtwo
different places, that anendnent was adopted by the
Conmmi ssi on.

MS. KRESS: Can | ask a question. Do you
support that? Does Ofice of Planning support this TDR
amendment ?

MR. COLBY; Yes.

MS. KRESS: Okay, thank you

CHAI RPERSON CLARENS: Well, and we voted on it.
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MS. KRESS: No, but O fice of Planning -- Sone
of this was added by Wl kes, Artis. | wasn't sure Ofice of
Pl anni ng supported it.

CHAI RPERSON CLARENS: Okay. Then we also voted
to make the 2 FAR, which is the standard FAR residential use,
not transferable in the case of the DOES buil ding.

MR. COLBY: For a C-4 property, standard for a
C-4 property indeed, which is what's the case here. Yes, you
di d.

CHAI RPERSON CLARENS: Yes, that's right. It
was the case there. That's right. Okay. So those were voted
on and decided, and we also then had a special neeting after
that hearing in which we decided on having a hearing on the
i ssue of the relationship between residential, office and
retail use of the Wodies buil ding.

MR. COLBY: You voted to set that down.

CHAI RPERSON CLARENS: To set that down for a
heari ng on Septenber 9th.

MS. KRESS: No, we don't do that until the June
3rd nmeeting. Excuse ne.

MR. BASTIDA: That is --

MS. KRESS: This was going to be set down
additionally at late -- At this point, it's going to be set
down, in fact, niddle-late fall

MR. BASTIDA: This is on what you sent down at

the neeting followi ng that hearing. Then you did these other
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CHAI RPERSON CLARENS: | understand that, al
the way to here.

MR. BASTIDA: And then you did this on June
3rd.

CHAI RPERSON CLARENS: GCkay. So now l'm a
little bit clearer. So now what is it that you are asking
about, whether we want to -- Well, originally we are going to
go back on the decision that we made on the first --

MS. KRESS: No. | never suggested that.

CHAI RPERSON CLARENS: Okay. So then the
guesti on beconmes have we set down hearings for the Wodies
building, the L Street residential use, and the DCES site.

MS. KRESS: And | was not even proposing the
Woodi es buil di ng, because we heard that, and we have nmade a
commitment and a set-down for Septenber 9th, and | would not
suggest that we redo the Wodi es buil ding.

CHAI RPERSON CLARENS: Okay. So you are pulling
that out, and then so we are talking really about the L Street
resi dential use.

MR. COLBY: And the DOCES

MS. KRESS: And a nore global view, unless
again you disagree with ne, M. Col by, regarding the amendnent
to overconme historic landmark density restrictions. Right now
it's only witten for Wwodies. Am| not correct? And it

woul d need to be redone to be witten for other historic
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| andmar k properties?

MR COLBY: | can't answer that. The bench
deci ded residential use was witten for Gid 346, and | don't
t hi nk anybody suggested that that should be witten or, you
know -- for other departnment stores. It was really ainmed at
Wodi es, but sites for 346.

I think the hearing could explore that issue.

CHAI RPERSON CLARENS: Yes. \What is the concern
with setting then the 1301 L Street residential use and the

DCES buil ding for a hearing?

MS. KRESS: Well, I'mfeeling much better. |
now am understanding. Like |I say, until | received this, |
wasn't even quite sure what we had passed -- nmy notes weren't
clear -- and what we had not passed.

CHAI RPERSON CLARENS: Okay. So we have al ready
set Whodies, and we're going to deal with Wodi es on Septenber
9th. So we can then reaffirmthat we would like to set down
for a hearing the other issues that are in front of us, which
is this residential use, the L Street residential use and the
DCES bui I di ng.

COW SSI ONER HOOD:  Second the notion

COWM SSI ONER PARSONS: DCES at the 4 FAR?

CHAI RPERSON CLARENS: Well, all I'msaying is
that we agreed that we were going to hear the case. W
haven't agreed that we're going to approve it, that we're

goi ng to change the text, but that we were going to hear the
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case.

Now you're questioning that petition? |Is that
what you're doi ng?

COW SSI ONER PARSONS: | don't know what the
decision is.

CHAI RPERSON CLARENS: Well, the decision is to
hear that.

COWM SSI ONER PARSONS: Have a hearing Novenber,
January or some other time or add this to Septenber 9th?

CHAI RPERSON CLARENS: No, no. W not going to
add anything to Septenber 9th.

COWM SSI ONER PARSONS:  Why not ?

CHAI RPERSON CLARENS: Septenber 9th is Wodies,
because that's already going to be enough of an issue. W're
goi ng to hear Whodi es on Septenber 9th.

COWM SSI ONER PARSONS: Wy is it that we
decided not to take M. Docter's advice on the DOES site, and
when did we do that?

CHAI RPERSON CLARENS: We haven't deci de whet her
to take it or not to take it. What we've decided is to hear
it.

COWM SSI ONER PARSONS: But wasn't that proposa
before us on a previous date? W haven't discussed 4 FAR
DCES.

MR. COLBY: No, you have not.

CHAI RPERSON CLARENS: To my know edge.
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MS. KRESS: It has not been discussed.

COW SSI ONER HOOD:  We set it down for a
hearing, and | believe that's where we're going, if |I'm
correct. W had set --

COW SSI ONER PARSONS: | understood we voted in
May for a 2 FAR nontransferable.

M5. KRESS: True.

COW SSI ONER PARSONS:  This is the first tine
we' ve di scussed 4 FAR?

MS. KRESS: On the May 20th neeting after the
bench decision, the 4 FAR was --

CHAI RPERSON CLARENS: The 2 FAR is not an
i ssue. The nontransferable 2 FAR was what we voted on.

COW SSI ONER HOOD:  And we set the 4 FAR--

CHAI RPERSON CLARENS: And then there is a
request which the Office of Planning is characterizing as an
unsolicited request for an increase of the 2 FARto a 4 FARin
the DCES site.

COWM SSI ONER PARSONS: And we are agreeing this
afternoon to set that down for a hearing sonetine in --

CHAI RPERSON CLARENS: And it was agreed -- |t
was agreed, and what | guess the Ofice of Planning is
requesting is that we reaffirmthat decision

MS. KRESS: Well, are you requesting that, M.
Col by?

MR. COLBY: Being a bad |oser, which was where
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we were after you set it down, because we reconmended agai nst
setting it down at 4 FAR -- Being a bad | oser, given an
opportunity to come back and say don't do that, that's where
we are. We think that's a mistake to even consider 4 FAR for
that -- as a requirenent for that site.

It may work, but not as a requirenment. So it's
up to the Commi ssion, clearly, whether they want to take the
action they've already taken and foll ow through with it or to
backtrack and ask for a set-down report and a nore thorough
anal ysis before you take that action.

COW SSI ONER HOOD: | think we need to stick
with what we said. |f Ofice of Planning at the hearing wants
to bring some evidence nmore, then | think that's in order

CHAI RPERSON CLARENS: And | feel at this point
exactly the same way. | feel that | don't know that |
under stood the wi sdom nor the planning principles involved in
increasing it to a 4.0 FAR, but it also seems to nme that we
di scussed it --

COWMM SSI ONER PARSONS: That's what the hearing
was for.

CHAI RPERSON CLARENS: We discussed it -- No, we
discussed it at the neeting that we had, and we set it down.
So we saw enough merit to set it down, and then we shoul d
proceed with that and hear the case, and if we find that, if
the 4.0 doesn't namke any sense, we won't approve it. That's

all.
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My confusion is |

t hought we had added it to the Wodi es case of Septenber 9th.

CHAI RPERSON CLARENS:  No.

COWM SSI ONER PARSONS:

CHAI RPERSON CLARENS:

We have not done that?

We have not done that,

and we have not done either the L Street residential use. So

what | guess we are reaffirmng, if | can get the votes, is

that we will at sone point,

to be established by the staff

and then we need to be informed, to hear both of these issues

and for the Ofice of Planning to prepare accordingly.

COWM SSI ONER HOOD:

COWM SSI ONER PARSONS:

CHAI RPERSON CLARENS: Al l

saying Aye. All right.
MS. KRESS:
poi nt, while our regul ar

cranmed, we really right

Sept enber 9th's schedul e.

Sept enber, at one of the

So nove, M. Chairnman.
Second.

in favor, signify by

Let nme point out that at this
meeting in Septenber is absolutely
now only have the one hearing on

So we could take this also up in

dates in Septenmber, because we have

the sumrer and the 40 days to get out the information.

So these could follow each other, so that the

i nformati on gl eaned fromthe various hearings could perhaps be

used and kept together

i ssues.

CHAI RPERSON CLARENS:

since they are al

kind of rel ated

Yes, and that's what is

troubling ne about this whole thing, is that it is really
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very, very much fragnmented and pi ecemeal and spot zoning-like.
| don't Iike it. | don't see overall principles at work, you
know, great philosophical ideas inplemented. | see we're
dealing and we're tinkering with the plan.

I think that, unfortunately, that cones a
little bit fromthe conp plan in the way that it's handl ed
certain sites. But it seens to nme that you are absolutely
right and, if we can deal with it in Septenber, not at the
same tinme but in conjunction with at least in terns of the
overall sense of what's happening with the DD area and the
housing in downtown, | think that that will be great.

MS. KRESS: | think it would also be
appropriate to ask Ofice of Planning if they want to take a
little nore of a global view and, if they see anything else
that --

MR. COLBY: For the follow on neeting?

MS. KRESS: Yes -- that relates to --

CHAI RPERSON CLARENS: -- those linkages and
makes it nore conprehensive.

MR. COLBY: We started inplenmenting the
conprehensi ve plan, and we've gone beyond that. So | suppose
we coul d | ook at any other areas.

I would only say that we -- | strongly hesitate
to get back into DD very far, because we'll never get out of
it without some substantial eval uation.

CHAI RPERSON CLARENS: No, but | guess what |'m
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| ooking for is -- In the presentation of M. Cochran, one of
the things that | appreciated was the clarity of the planning
concepts which were being inplemented, the N Street as a
di vi si on.

I know we cannot reach that kind of clarity al
the tinme, but there were underlying principles at work which
then kind of help us justify a specific decision. | think
that, if we can | ook at these issues nore globally than just

sinmply the one-one-one or the one-one of Wodies, but Wodies

in a larger context, | think that will be very hel pful
MR. COLBY: W can do that. |'mnot sure that
it will bring any additional anendnents. |'mnot sure how we

woul d get at them but we can certainly put what's before you
now i nto a context where you have a better framework for
deci di ng.

CHAI RPERSON CLARENS: That's right. Fromthat
di scussion, fromthose principles, then we can establish that
there are further actions that this Conmi ssion can take that
we can direct -- that we can take on our own initiative. Very
good.

Where are we?

MS. KRESS: | believe we're now nmoving to the
final action on the Regul atory Reform Control Board issues.
VI. FI NAL ACTI ON

MR. BASTIDA: And based on our previous

di scussi on, we would request that you reschedule this for the
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Sept enber neeti ng.

CHAI RPERSON CLARENS: That is correct, and that
wi |l be pending some action by both -- some review by both
staff and Corporation Counsel on those issues.

MR. BASTIDA: That is correct, M. Chairnan.

MS. KRESS: To neet the issues of sufficiency.

CHAI RPERSON CLARENS: Yes. So final action on
the Regul atory Reform Control Board issues is postponed unti
Sept enber .

VI 1. CONSENT CALENDAR

CHAI RPERSON CLARENS: Consent cal endar is none.
VI11. STATUS REPORT.

CHAI RPERSON CLARENS: Status report of the
O fice of Planning.

MR. COLBY: | think it, once again, speaks for
itself. W have al nbst no changes at this time except -- It's
essentially the sane as before mentioned, adding Whodies to
the cases that are in there, and it's before you and you can
read it. |It's just the Italics that you woul d be interested
in as a change fromthe previous nonth, and very little is
changed.

CHAI RPERSON CLARENS: Ckay. Any question on
that issue fromthe Comm ssion to the Ofice of Planning?
| X. LEG SLATI VE REPORT.

CHAI RPERSON CLARENS: Legislative report, M.

Bastida, is none.
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X. LI TI GATI ON
CHAI RPERSON CLARENS: Litigation is none.
Xl . REPORT OF THE SECRETARY

CHAI RPERSON CLARENS: And you don't have any
report to us.

MR. BASTIDA: O the Director?

Xl'l. REPORT OF THE DI RECTOR

CHAI RPERSON CLARENS: Then report of the
Director. Well, first of all, | think that we should as a
Commi ssi on wel cone the Director in her new capacity as
Director of the Ofice of Zoning and wi sh her the best of |uck
in perform ng her duties.

COWMM SSI ONER HOOD: M. Chair, if | could just
add to that. [I'mlooking forward to a good worKki ng
relationship with Ms. Kress. She has a wealth of know edge,
and she's up to the task, and I will be supporting her as
Director 100 percent and working with her

CHAI RPERSON CLARENS: Very good.

MS. KRESS: Thank you

CHAI RPERSON CLARENS: You had sonething to say
to us about caps on Conmm ssion and Board nenbers?

MS. KRESS: Basically -- and | don't know if
Dan is back, but Nionmbi, who is our computer specialist, has
come on board. Today is his first day, and he will be
instrumental in getting us conmputerized and working with the

Hansen system and headi ng toward our goal of being able to put
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all of our work, scan it, scan all of our files onto the
conmputer, and be able to both intra, inside, be able to have
all the history and information filed by property, |ot square,
case nunber, as well as an exchange of information with both
DCRA and Public Wrks, so that we will be able to gather al
of that information easily for use in-house as well as out of
house.

People will be able to access that, both from
DCRA, Public Works, and probably also through the Web to gain
that information. He is a very -- going to play a very, very
key role for us, and I'mvery pleased and excited that he's on
board as of today.

The other issue, and |'ve spoken briefly to
Al an Bergstein regarding this, is there are caps right now on
how much the Conm ssion makes, the Mayor's nmenmbers of the
Conmmi ssi on, $3,000, | believe, per individual and $3500 for
t he Chairperson of the Board and of the Zoni ng Comm ssi on.

Unfortunately -- Fortunately, the Control Board
did give us sone additional noney. W are having some noney
probl ems in our base budget because, unfortunately, the Zoning
Commi ssi on menbers and the BZA menbers of the Mayor got
changed from being in the personnel to the non-personne
category and basically being a vendor, and happen to be in the
same category as the transcribing, which has cost us quite a
bit this year because of the lack of --

CHAI RPERSON CLARENS: And we wal k out and | et
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t hem see how t hey conduct busi ness.

MS. KRESS: W don't have our m ke system and
our sound system and so unfortunately, we haven't had the
money, and |'m working on that right now, to pay appropriately
Board and Zoni ng Comni ssion nmenbers. But in addition, we do
need -- We have the problem even if we have the nobney and |I'm
working on that with -- Right now there are caps in place, and
we need to go to the City Council to have those caps renoved.

I'"ve nmentioned that to Alan Bergstein, that we
need to address some legislation for City Council to renove
fromus the $3,000 and $3500 cap so that the nenmbers can get
paid what is actually due them So we'll be working on that
for this fall.

CHAI RPERSON CLARENS: Maybe after today Ms.
Anmbrose would be willing to present that |egislation.

MS. KRESS: But we are working on naking
changes, and we hope to have a lot to show you in Septenber.
Sept enber 13th, we hope to have sonme mjor things to show you
on what we're going to be doing this sumrer to help reorganize
and make us nore efficient.

CHAI RPERSON CLARENS: Very wel I .

Xl'l. OTHER BUSI NESS

CHAI RPERSON CLARENS: O her business, M.
Basti da?

MR. BASTIDA: M. Chairnan, you -- |In your

package was included a rem nder schedul e, the updated list on
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the zoning district in the District of Colunbia that you
requested fromthe Ofice of Planning.

MS. KRESS: Can | thank Ofice of Planning for
that. We did request that, and | think this is going to be --
| certainly could have used this some years ago as my cheat
sheet as a Zoning Conmi ssion nmenmber. | think this is going to
be very helpful, and I want to thank the O fice of Planning
for doing this.

MR BASTIDA: A letter of Ms. Anbrose
requesting -- recomendi ng sonmebody for ny position, and a
real estate report fromthe real estate.

CHAI RPERSON CLARENS: On the issue of the
letter of Ms. Anbrose, |'ve asked the Director to wite Ms.
Anbrose a response on behal f of the Commi ssion inform ng her
that it is the Commission's responsibility to enploy a
director of the Ofice of Zoning, and it is the Director of
the O fice of Zoning responsibility to hire the rest of the
staff of the O fice of Zoning.

So it is not the Comm ssion's responsibility
nor authority to hire individual nmenbers of the staff.

MS. KRESS: And |'ve written that down. I'l|
take care of that.

CHAI RPERSON CLARENS: GCkay. |If | don't hear
any ot her business, | amready to adjourn. Hearing none, this
nmeeting i s adjourned.

(Whereupon, the foregoing matter went off the
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